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NEW PSYCHOACTIVE SUBSTANCES
Vicki Craik on the impact of legislation on NPS
CREW works throughout Scotland to
provide credible, up-to-date information
on the drugs that people are taking, so
they can make informed decisions about
their own health. Crew has been working
in the drugs field in Scotland for 25
years and in that time, has documented
dramatic shifts in drug consumption and
behaviours. Our latest report (due to be
published in May), sets out to describe
the current drug scene in the Scotland in
the context of recent changes to drugs
legislation and how this impacts those
who take drugs.
In the UK drug use is legislated by
the Misuse of Drugs Act 1971. This Act is
a legal framework designed to control
harmful substances based on their
chemical structure and includes laws
governing the licensing, production,
supply and possession of drugs through
criminalisation. Drug legislation is
reserved to Westminster and Scotland
does not have devolved powers.
In May 2016, the Psychoactive
Substances Act (PSA) came into effect. So
what has changed and what has been
the impact?
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‘New Psychoactive Substances’ (NPS
or sometimes ‘legal highs’) are drugs
that have similar effects to banned
drugs but have not been specifically
covered by the Misuse of Drugs Act, due
to slight changes in chemical structure.
The effect, duration and appearance of
each drug will vary but most NPS come
in powder, pill or herbal form. NPS were
branded and marketed with names such
as ‘novelty collectors’ items’, ‘herbal
incense’ and ‘research chemicals’.
Prohibition fuelled the innovation
of new drugs, as new chemicals were
constantly being created to replace
those that were banned. For example,
after mephedrone was banned, there
was an increase in the availability of
novel synthetic stimulants. In the case of
synthetic cannabinoids, successive bans
drove people to take more dangerous
forms, as potency of the new synthesised
drugs increased over time. In 2015, the
EU Early Warning System was monitoring
over 560 NPS (EMCDDA, 2016).
The new Act was introduced as a
result of the increasing harms caused by
NPS. These include but are not limited

to physical harms (such as soft tissue
damage, weight loss, kidney damage);
harms to mental health (such as
depression, psychosis, suicidal ideation),
crime; antisocial behaviour (such as
discarded injecting equipment, graffiti)
and risky sexual behaviour.
So what does the Psychoactive
Substances Act do?
The Act is a blanket ban on all
substances capable of producing a
psychoactive effect but it does not
consider how harmful the substance is.
“A substance produces a psychoactive
effect in a person if, by stimulating or
depressing the person’s central nervous
system, it affects the person’s mental
functioning or emotional state” (s.2).
It an offence to manufacture, import,
export, supply, or offer to supply any
psychoactive substance thereby banning
the sale of NPS from shops and UK-based
websites. Possession is not an offence,
except in a “custodial institution” such as
a prison. The police also have increased
powers to stop and search individuals
and premises, and NPS may be treated
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like a controlled drug until proven otherwise. Although the
fact that possession is not illegal is seen as a progressive
component of this policy, what are the ethics of criminalising
those in possession in a custodial institution (which houses
some of the most vulnerable) and the implications of greater
police stop and search powers?
Despite being psychoactive, alcohol, nicotine, tobacco
and caffeine are exempt from the Act. In addition, “medicinal
products” are exempt, as are ‘poppers’ or alkyl nitrites.
Nitrous oxide (laughing gas) is exempt when used in food
preparation. It is however, illegal to sell if it is suspected it is
going to be inhaled for a psychoactive effect.
Penalties that can be imposed range from civil sanctions
to a seven year prison sentence.
What is the impact of the Act?
The exact impact of the Psychoactive Substances Act
is difficult to determine. When NPS were sold legally, the
market was easy to monitor but it has now been pushed
underground. It is further complicated in Scotland, because
in 2015 Police Scotland and Trading Standards used General
Product Safety Regulations 2005 to issue a forfeiture order to
almost 100 premises selling NPS in Scotland. This reduced
availability and lead to a drop in consumption before the
PSA was introduced.
The PSA did have an immediate impact on online trading.
Only 24% of UK-registered websites that sold NPS remained
open after the ban (Wadsworth et al, 2017). It was noted that
these websites sold to other countries, which demonstrates
the need to collaborate internationally. We also see people
continuing to use the dark web to order traditional drugs
and NPS.
Since the Trading Standards action and the introduction
of the Act, we have seen a reduction in people taking NPS
presenting to Crew’s services. From June to August 2015,
we had 25 counselling clients reporting ‘legal high’ use. This
reduced to three clients for the same period in 2016. Some
people have stopped and others have switched to different
drugs. We have seen a rise in the use of amphetamine,
cocaine, ketamine and MDMA. Some people who were
taking heroin and then switched to NPS have switched
back to heroin. We have also seen an increase in the use of
benzodiazepines, gabapentin and pregabalin, and a small
rise in the use of solvents, primarily butane gas.
An increase in cocaine use has been reported across
services. Many NPS were stimulants and this has given
people an appetite for these effects. Stimulants have
different effects to depressants and opioids, and therefore
require different treatments. Repeated, high doses of
stimulants are likely to cause weight loss, poor sleep quality
and an increase in paranoia and anxiety. Services should
monitor and respond to this change in drug consumption.
Some communities are reporting an increase in the use
of synthetic cannabinoids since the introduction of the Act; a
result of local dealers pushing sales. We see the highest rates
of synthetic cannabinoid use among those in prison and
those with no fixed address. They remain popular in prison
due to their potency and lack of detectability, and among
those with no fixed address due to the escapist effects.
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What are the limitations?
Although nearly 500 people were arrested in the first six
months of the Act’s implementation only four have received
a prison sentence (Home Office, 2016). One reason for the low
number of sentences may be because the legislation is relatively
new and it can be argued that the substances were acquired prior
to the Act being introduced. There are also challenges for the
prosecutor in proving something is psychoactive given that effects
are subjective and not amenable to determine scientifically.
The wording of the Act is not always clear. For example, the
Act exempts “medicinal products” and explains that “medicinal
product” has the same meaning as in the Human Medicines
Regulations 2012. It may therefore be argued that if the substance is
sold as a medicinal product it is exempt from the Act. For example,
benzodiazepines are used as medicines in some countries.
Therefore, if marketing the substance as a medicine does not
comply with appropriate information or the necessary level of
regulation, sale may therefore contravene the Human Medicines
Regulations 2012 but not the Psychoactive Substances Act 2016. The
maximum penalty on conviction for a HMR offence is two years
imprisonment compared to seven years for a PSA violation.
Also because it is difficult to prosecute under the Act, drugs
continue to be scheduled under the Misuse of Drugs Act. Last
December the third generation of synthetic cannabinoids were
added as Class B drugs. While this makes it easier to prosecute,
it also criminalises those who are caught in possession, which
increases harm related to the drug. Even before this update was
introduced, ‘fourth generation’ cannabinoids, which are not
covered by the Misuse of Drugs Act, were being detected in the UK.
16 benzodiazepines are also to be banned as Class C drugs in
2017. If this update impacts availability of these substances, we
may see more people withdraw abruptly. This can be harmful and
people may experience extreme anxiety, depression, pain and
seizures. Clinical guidelines recommend a supervised, tapered
reduction in use.
The Psychoactive Substances Act 2016 has reduced the sale of
NPS from shops in the UK but we have been disappointed with the
lack of a coordinated strategy and a lack of investment in services,
harm reduction and education. The impact and emergence of NPS
has been a learning experience and although some enjoyed the
legal NPS market, others faced harms that will take a long time to
heal and we should continue to support individuals, families and
friends affected by NPS. For those fighting for drugs legalisation,
we should study the impact that an unregulated legal drug market
can have and consider these issues carefully when looking to
improve current UK drug policy.

Vicki Craik is Crew’s training coordinator
www.mycrew.org.uk
EMCDDA (2016) EU Drug Markets Report, Strategic Overview
http://www.emcdda.europa.eu/start/2016/drug-markets
Home Office (29.12.16) Psychoactive Substances Ban 6 Months On
Wadsworth E, Drummond C and Deluca P (2017) ‘The adherence to UK
legislation by online shops selling new psychoactive substances’ Drugs,
Education, Prevention and Policy
http://dx.doi.org/10.1080/09687637.2017.1284417
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Foundation Skills
in Restorative Practices
Intensive Course
Course leader:

Tim Chapman
(University of Ulster; Chair, European
Forum for Restorative Justice).

“This is, in my opinion, one of the best and
most serious and comprehensive course there
is for Restorative Justice Practitioners in Europe,
if not the world, today.”
Dr Estelle Zinsstag, Senior Researcher, University (K.U.) Leuven, Belgium

5-9 June 2017

“The course was great! I really enjoyed the
creative culture of learning. It has been a really
worthwhile experience.”

University of Strathclyde
https://goo.gl/delDy0

Ella Brown, Criminal Justice Social Worker, North Lanarkshire

“I consider Tim Chapman to be the best
educator in his field and cannot recommend
him highly enough.”
Martina Jordan Restorative Practitioner & Trainer
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