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COMMUNITY JUSTICE
REFORM IN FRANCE
John Sturgeon
FRANCE has recently re-imagined community justice
through a creative process which led, in 2014, to the creation
of la contrainte pénale, a disposal of probation independent of
a prison sentence. In this short article I will discuss the history
of French probation, the process of change and the challenges
ahead.
In 1885 France introduced conditional prison release
with voluntary sector preparation and supervision for those
classed as recuperables (those who are redeemable), the nonrecuperables being transported. In a bid to reduce the number
of short prison sentences the Senateur Bérenger successfully
carried into law in 1891 his proposal for a suspended form of
imprisonment (without supervision) (Perrier, in Mbanzoulou et
al, 2012).
Any visit to northern France is a reminder of the periods
of destruction and decades of disruption and rebuilding
occasioned by the two wars. At the end of both, France was
to undergo periods of national reflection and reimagining.
Reimagining punishment began with the re-establishment of
government in 1944. State probation began to emerge from
1945 as a service for the preparation and support of those
leaving prison, a service based not on moral development as
previously but on behaviour change and re-insertion (Perrier,
ibid).
The 1950 international conference in The Hague created
some enthusiasm amongst the French delegates for a
therapeutic, individually tailored sentence of probation,
served in the community but founded on a short sentence of
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imprisonment based on the nature of the offence, and then
suspended following enquiry into the nature of the offender
and his suitability for probation. Formally introduced in
1958 as sursis avec mise à l’épreuve (literally, ‘reprieve with
being put to the tests’), the condamné (sentenced person) is
obliged to abide by the conditions of ‘release’ as determined
by the sentence management judge (le juge de l’application
des peines, see Herzog-Evans in SJM, December 2013) or be
liable to the imposition of the sentence of imprisonment.
This marriage by the Juge de L’Application des Peines
between prison and community measures remains intact to
this day although partially ruptured by the new sentence of
2014.
The Sarkozy years (Minister of the Interior, 2002 – 2007
and President, 2007 – 2012) and the response to the 2005
riots, saw a hardening of the political concern for security,
an increase in the number of imprisonable offences and a
programme of minimum sentences being introduced for
recidivists. More people were spending more time in French
prisons. In consequence, the prison system, comprising
since 1999 both prison and community supervision staff
was creaking under the strain. Of the three aspects of the
Service Pénitentiaire d’Insertion et Probation (SPIP) (French
Probation Service) as outlined in the law of 24 November
2009, the focus on the prevention of recidivism and
promotion of public security dominated its other missions of
the promotion of the rights of victims and prisoners, and the
work of re-insertion (rehabilitation).
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The election of a socialist government in 2010 and a
socialist President in 2012 presented an opportunity for
change and on 13 June 2012 the left leaning newspaper “La
Libération” published a manifesto for change written by a
group of academics and professionals entitled Prevention de
la Recidive: Sortir de l’Impasse (Prevention of Recidivism: A Way
out of the Impass). The manifesto, which was to lead to rapid
change, was the result of lively debates which began in 2010 at
the first of a series of international research conferences at the
prison and probation training academy in Agen near Bordeaux
attended by amongst others, our own Fergus McNeill, and
published in July 2012 in Insertion and desistance des personnes
placées sous main de justice: Savoirs et pratiques (Rehabilitation
and Desistance of Persons Placed Under the Hand of Justice:
Knowledge and Practice) (Mbanzoulu et al, 2012).
In his preface to this collection, Paul Mbanzoulou, Director
of Research at Agen, described his anxiety that the conference
delegates would experience paralysis and or selective
deafness when the case was made by the Anglo-Saxon world
for probation practice based on research into “What Works”
and desistance. The study conferences sparked debate that is
on-going within French probation practice about the nature
of criminology, the place of actuarial assessment tools in
individual assessment, evidence based practice and desistance
thinking. The outcomes of the debates were crystallised in the
recommendations in Prevention de la Récidive: Sortir de l’Impasse
that practice be based on research, that change programmes
be accredited, that individuals are assessed using validated
methods, that there is an acceptance that imprisonment does
not reduce recidivism, and that a sentence of probation is
created that is independent of prison.
The manifesto presented a challenge for change which
brought existing practice into contrast and made the case for
wider debate. The gauntlet was picked up by Mme Christiane
Taubira, Garde de Sceaux (Justice Minister) who convened
in September 2012 and February 2013 in Paris, La Conférence
de Consensus Sur La Prévention de la Récidive (Conference
of Consensus on the Prevention of Recidivism). The initial
conference held over 3 days debated in front of a selected
jury, 15 papers that reflected current practice and the case
for change. Written submissions were received and debated
between the initial Conférence and the second, the following
February. The Jury reported to Prime Minister Emanuel Valls in
February 2013 making recommendations which although not
binding proved to have some influence in setting the direction
for the ensuing political discussion.
La Réforme Pénale
Following the political process la réforme pénale (penal
reform) came into being in August 2014. The new sentence
of probation, independent of a suspended prison sentence,
known as la contrainte pénale is conceived as a sentence that
is “restrictive of liberty in the community” for those offences
punishable by up to five years in prison and that is served for a
period of between six months and five years. Significantly, the
réforme brought to an end the fixed sentencing requirements of
the sentencing judges allowing them to adapt the sentence to
the personality of the offender and the needs of the victims as
advised in pre-sentence reports. The management of sentences
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remains separate from the act of sentencing and it is still the
case that sentence management lies under the jurisdiction
of the Juge de l’Application des Peines who will review the
order at least annually, change conditions where considered
appropriate, and deal with any breach of the conditions.
La réforme pénale also saw a raft of prison release
measures designed to end la sortie sèche, that is to say release
without supervision and control. These pre-release measures
whilst clearly appearing to offer measures of both support
and control add to the volume of work of between 900 and
1400 cases held by JAPs prior to this increased responsibility
(Herzog-Evans, 2013). During a visit to France in 2015 when I
was fortunate enough to spend a day with a JAP in a prison
setting I was astonished at the volume of release work which
the JAP undertook over the course of almost ten hours of case
by case hearings and paper-based decision making.
La réforme brought with it a promise of increased
resources in the form of 1000 new probation staff between
2014 - 2017, and 100 new magistrates, but these would seem
to offer little help for probation staff carrying, according to the
prison service union CGT Pénetentiaire, on average 130 cases
(see also article in this edition by Océane Lethien). Six months
into the new community sentence La Libération reported
a slow start in the probation district of Valciennes in north
east with only 11 of the new orders, a situation welcomed by
the probation director on the grounds of a lack of staffing
to support the sentence. Whilst it is common for judges to
be slow to adopt new measures the similarity between the
continuing community supervision with prison (sursis avec
mise à l’épreuve) and the new community supervision without
prison does seem to favour sticking with what you know.
Whilst the re-visioning process that began in the
international conferences at Agen and culminated in the
report of the Conférence de Consensus appeared to offer much,
it was the political processes which would ultimately restrict
ideas that offered transformation of probation practice and
culture to the imposition of a legal response that seems to be
struggling to find breath amongst an already overwhelmed
system. Whilst the legal measure appears to have ended the
prospect of radical change at the current time the arguments
of Sortir de L’Impasse are still to be heard, still re-imagining.
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