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JUSTICE, EMPOWERMENT
AND COMMUNITY
IN SCOTLAND
Jamie Buchan
ON 21 MARCH 2016, the Community
Justice (Scotland) Act received Royal
Assent, underpinning in law the Scottish
Government’s reforms to the structure
of Scotland’s community justice system.
These will abolish Community Justice
Authorities (CJAs), handing their
planning and strategic responsibilities
over to Scotland’s 32 local Community
Planning Partnerships (CPPs) while
also establishing a new national body,
Community Justice Scotland. The
practice of criminal justice social work
(CJSW) will remain in local authority
social work departments, an aspect long
seen as key to the Scottish approach
to community justice. Here I briefly
give some historical background of
the Act and of CPPs, before suggesting
that a more imaginative conception of
‘community’ is needed if its potential is
to be realised.
Between local and national
The decision on the new system
came after lengthy consultation, and
represents only the latest in a series
of compromises between local and
national government over community
justice. As Morrison (2015) explains, these
compromises began in the late 1980s,
when ringfenced government funding
for CJSW was granted in exchange
for more centralised control through
inspection and National Standards. The
Tough Option consultation (1998) began
with a proposal for a national community
justice service, but ended up producing
a compromise of 12 regional groupings.
The defeat of an even more controversial
proposal in 2003, which would have
combined CJSW and the Scottish Prison
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Service into a single organisation,
produced the compromise system
currently in operation: the eight regional
CJAs. These were structurally flawed in a
number of ways (Morrison, 2015) and in
2012, following criticism of CJAs from the
Angiolini report and Audit Scotland, the
Scottish Government began consulting
on their replacement, producing another
compromise between local and national,
the new two-tier system.

Scotland is notable for
its numerous, diverse
and politically powerful
local authorities, and
their sometimes tense
relationship with central
government.
Many of the practitioners and
politicians I interviewed as part of my
PhD research expressed hope that the
redesign would strike the right balance
between being responsive to local
conditions, needs and concerns, and
providing a nationally consistent service
that could allow for economies of scale.
Scotland is notable for its numerous,
diverse and politically powerful local
authorities, and their sometimes tense
relationship with central government.
Because local authorities have control of
CJSW, the community justice redesign
is bound up with questions about local
democracy, especially as the reform also
involves CPPs.

Planning for Communities
CPPs were rolled out to all
local authorities by the 2003 Local
Government in Scotland Act, with the
intention of “making sure people and
communities are genuinely engaged in
the decisions made on public services
which affect them; allied to … a
commitment from organisations to work
together, not apart, in providing better
public services” (Scottish Government,
2016). They were also intended to
reduce social and economic inequalities
between areas, a problem manifest in
the differential impact of crime and
imprisonment on the most deprived
areas. However, CPPs have not been
engaged with community justice until
now.
CPPs have structural origins in less
formal partnerships set up in some areas
from the 1980s onwards; politically, they
are part of a trend through the 1990s of
Third Way politicians taking an interest
in ‘empowering’ local communities to
deal with social problems including
crime (Hughes, 2007). In Scotland,
the community planning agenda also
helped local authorities consolidate their
power in relation to the new national
government.
Despite their initial promise, CPPs
have not been entirely successful
(Audit Scotland, 2013). Some have built
successful partnerships, but the system is
marked by inconsistency between areas
and domination by local authorities (the
only mandatory partner under the 2003
Act); CPPs have also made little impact
in changing how resources are allocated.
The ‘prevention focus’ embraced by
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the Government since 2011 has been accompanied by the
restructuring of many public sector organisations, and a
commitment to place CPPs and the empowerment agenda at
the centre of this new approach (Audit Scotland, 2013).
Making Changes
Both CJAs and CPPs were intended, although neither
exclusively nor primarily, as institutions of local democracy.
For CJAs, democratic accountability was to come through the
councillors who form their official membership and vote on
their regular spending plans; these plans in turn were intended
to reduce inequality between areas by redistributing CJSW
funding. In practice, CJAs have not succeeded as democratic
institutions. The elected members (for whom CJA membership
is only one of many responsibilities) have little time to consider
community justice issues, and rely on CJA staff for guidance.
Spending plans are usually agreed in advance, so voting on
them is a formality: but when it comes to allocating funds,
councillors’ local loyalties take precedence over the greater
good of the CJA region, so inequalities between neighbouring
areas are more likely to be preserved than eliminated (Morrison,
2015). Public awareness of community justice, especially CJAs,
is minimal. My research suggests that constituents do not
generally discuss community justice with their councillors,
except for only tangentially relevant concerns about known
high-risk offenders in the area.
As institutions of local democracy, CPPs have not been
entirely successful either. Audit Scotland (2013: 14) noted that
“there is a long way to go before services are truly designed
around communities and the potential of local people to
participate in, shape and improve local services is realised”.
As with CJAs, public awareness of CPPs is low, making
‘empowerment’ difficult to achieve.
The 2015 Community Empowerment (Scotland) Act aims
to address weaknesses in CPPs by widening the range of
statutory partners beyond local authorities and providing for
more public engagement. However, because the Government
cannot force citizens to participate, the Act only requires CPPs
to enable ‘community bodies’ to participate in planning. It
remains to be seen how much of an effect this will have in
practice.
The Community Empowerment Act was passed to
strengthen CPPs and the Community Justice (Scotland) Act
will give them community justice responsibilities. However,
despite the apparent convergence of agendas in these nearcontemporaneous developments, the separation between
the two is to be carefully preserved, understandably,
perhaps, given concerns about CPPs’ ability to handle justice
responsibilities (expressed by many participants in my study,
and elsewhere).
CPPs will have to develop justice plans separately from
their main community planning work, and must conform to a
national performance framework (currently in development)
which will shape justice planning, set out required
contributions from partners and measure performance against
local and national indicators (SP Bill 68-PM). Community
Justice Scotland, although not nominally in an accountability
relationship with CPPs, will be able to comment and advise on
their community justice plans (Scottish Government, 2014);
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there is also scope in the 2016 Act for it to gain further powers
later on. These measures seem to be intended as safeguards
to protect justice, so often seen as ‘different’ to other services,
from the other challenges that CPPs have had to deal with.
Reimagining Community?
This gap between justice and community empowerment
suggests a conceptual issue. The idea of ‘community’
could have radical promise for fairer, more democratic and
responsive government, but as Little (2002) notes, it is a
politically popular term often used with little thought about
its meaning. In the ‘community justice’ context, it is a site of
punishment negatively defined as the world outside prisons,
echoing, spatially, the problematic formulation ‘alternatives
to imprisonment’. As a political entity, ‘community’ too often
refers to a geographic subdivision within which groups
of experts and politicians may find it convenient to share
resources. These are narrow and instrumental definitions.
In addition, the rhetoric of ‘empowering’ tends to assume
that communities exist fully-formed, ready for empowerment
if the state will only step back (Little, 2002). However, the
communities most in need of ‘empowerment’ (and most
affected by crime and imprisonment) tend to be least wellplaced to develop local democratic fora that can mobilise
community resources to address social problems, meaning
‘empowerment’ can reproduce, rather than reduce, inequality
between communities.
Empowerment need not take the form of government
stepping back, but could also include carefully directed and
locally-sensitive support and engagement from the centre. This
suggests that Community Justice Scotland could take a more
active role in the new system, although this would likely prove
controversial with local authorities.
To realise the potential of community as a democratic forum
and a site of both governance and punishment, government
policy has to do more than delegate and supervise. In keeping
with this issue’s theme, I suggest this could be a starting point
for reimagining ‘community’ in Scotland.

Jamie Buchan is writing up a PhD on the community
justice redesign at the University of Edinburgh.
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