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Nicki Wray on the role of the third sector and the
Community Justice (Scotland) Act 2016

AS THE Community Justice (Scotland) Act 2016 received royal assent in March,
the Minister for Community Safety and Legal Affairs commended the Criminal Justice
Voluntary Sector Forum (CJVSF) for its engagement throughout the Bill process.
Significant changes had been achieved through the constructive and positive
engagement of the third sector.
Reform of the community justice system had been on the cards for a long time,
ever since the Angiolini Commission (2012:81) and Audit Scotland (2012:4) reports
highlighted the problems facing the Community Justice Authority (CJA) model.
Following consultations the Community Justice (Scotland) Bill was introduced to
Parliament in May 2015 (see Jamie Buchan article on page 19 of this issue).
Barnardo’s Scotland works with over 26,500 vulnerable children and their
families every year: most of our services are provided in local communities and many
provide support to families affected by the justice system. These services include
mentoring female offenders, support for children and families affected by parental
imprisonment, early intervention for children at risk of criminal behaviour, support for
children involved in the Hearings System, as well as youth work and parenting work
for young offenders.
We knew that our services would be affected by the new model for community
justice so from the start of the Parliamentary process we sought to work with
other organisations through the Criminal Justice Voluntary Sector Forum (CJVSF), a
collaboration of voluntary sector organisations working in the field of criminal justice.
The problem with the Bill
The Bill as originally drafted, whilst strong in some areas, made no specific
reference to the third sector, or third sector bodies involved in delivering community
justice services, despite both the Angiolini and Audit Scotland reports having
recognised the crucial role played by the sector in reducing reoffending and
providing community justice interventions and services.

“Third sector bodies have a different legal status
and different lines of accountability to the public
bodies that are listed … as community justice
partner, so difficulties might arise if Parliament
sought to impose statutory duties of that type on, say,
charities.” (Scottish Parliament Official Report, 19.11.15)
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In particular the third sector was not
listed as a ‘Community Justice Partner’.
For the third sector this represented
a step backwards and potential for a
reduction in engagement and influence
from the existing CJA structures, where
the third sector has a place at the table.
Statutory ‘Community Justice Partners’
within the Bill such as local authorities,
Police and the Scottish Prison Service
were to be responsible for the strategic
planning of the new community justice
arrangements. There was therefore a
danger that the third sector could be
relegated to merely a service delivery
role rather than as a strategic player.
From the outset we recognised the
difficulty in trying to acknowledge the
important role of the sector without
being able to impose statutory duties
through legislation on such a diverse and
varied sector and group of bodies.
This point was made by the Minister
for Community Safety and Legal Affairs
during Stage 1:
However, members of the Criminal
Justice Voluntary Sector Forum believed
that there were several opportunities
within the Bill to strengthen duties
relating to third sector engagement and
involvement. The omission of the third
sector from the Bill was likely to have
huge implications, not just for us but for
all organisations and bodies working in
community justice. Had the Bill remained
as drafted, with the third sector only
playing a minor role in terms of ‘duties to
consult’ this could have potentially left
13

COMMUNITY AND JUSTICE

the third sector sidelined in terms of strategic input and only
consulted once planning processes were underway or decided
on, rather than being able to shape and influence community
justice services based on the needs of our service users.
The Forum began a series of engagements with Scottish
Government as well as giving evidence to the Scottish
Parliament’s Justice Committee. We recommended that
a separate definition for ‘third sector organisations’ or for
‘organisations representing people using services and delivering
community justice services’ could be included on the face of
the Bill. The Forum was able to call on Barnardo’s Scotland’s
experience of the Children and Young People (Scotland) Act
2014 which grappled with similar issues about how to define the
third sector in relation to children’s services.
As a result, a number of amendments laid by the Scottish
Government ahead of Stage 2 addressed our concerns and
introduced a standalone section defining the third sector in
the context of the Bill as well as incorporating the role and
importance of the sector throughout the Bill as a whole.
Some of the particular concerns of Forum members centred
around our experience of delivering services on the ground
and the difficulties often faced by the third sector when trying
to engage with statutory agencies such as the SPS and Police
Scotland. The diversity and nature of the sector means it can
be difficult for statutory agencies to engage meaningfully,
and equally difficult for the sector to find effective ways to
contribute.
Because of these concerns the Forum also worked with
a member of the Justice Committee to raise the issue of
reporting on third sector engagement during Committee
scrutiny. Without some form of reporting there would be no
way of holding Community Justice Partners to account on the
effectiveness of engagement and no mechanism for redress
if the good intentions of the legislation did not play out in
practice.

The omission of the third sector
from the Bill was likely to have huge
implications … for all organisations and
bodies working in community justice
As a result of this work, the Bill was amended by the
Government (s.18A) to ensure that Community Justice Partners
must produce a ‘participation statement’ setting out how they
involved the third sector. It puts in place a reporting mechanism
whereby Community Justice Partners must reflect and report on
the actions which they took to facilitate the participation of the
third sector and to state which third sector bodies were involved
in the development and preparation of the Community Justice
Outcomes Improvement Plan (18,3).
We were pleased that this provision was accepted by the
Scottish Government, and once again showed the benefit of
having a strong voice advocating to ensure that the important
role played by the third sector is recognised within the new
model for community justice and that statutory agencies are
held to account for how they have engaged with the sector
within the strategic planning processes. Taken together these
14

sets of amendments represent a confirmation of the role of the
third sector in the future delivery of community justice but also
represent a challenge for the sector in how we fulfill our duties
in a current climate of uncertainty and diminishing resources.
With 32 separate structures to engage with rather than 8 CJAs
there are questions the sector needs to ask about how we use
our resources most effectively.
Lessons learned
This has been an extremely rewarding Bill process with a
general consensus surrounding the big issues which needed
to be addressed at every stage of the Bill. The ability of
organisations working in the sector to coalesce around key
issues and be guided by the co-ordination of the Criminal
Justice Voluntary Sector Forum has been a real success and
undeniably a model of good practice for the entire voluntary
sector, allowing us to put forward a strong and consistent
message resulting in what we believe to be much stronger
legislation.
In these times of austerity, as local authority budgets are
squeezed and pressure on the sector mounts, the ability of
the voluntary sector to influence and shape legislation for
the benefit of the individuals, children and families we work
with will become increasingly dependent on joint working,
partnerships and collaboration.
The work of the Criminal Justice Voluntary Sector Forum in
coordinating the views of the sector and allowing us to speak
loudly and coherently with one voice has been invaluable and
I hope the knowledge and expertise of members within the
Forum continues to be heard by the Scottish Government and
particularly Community Justice Partners as the Act moves into
its implementation phase. This is essential, as with any change
in legislation, passing the legislation is arguably the easy part;
ensuring successful implementation is the more challenging
task.
For example, Barnardo’s Scotland worked extensively on
the Children and Young People (Scotland) Act 2014 as it was
passing through Parliament, in particular we successfully
campaigned and lobbied for more support for care leavers
within that Act. two years down the line and we are still
working hard, alongside partners, to ensure local authorities
are able to comply with their new duties and provide the
support to care leavers to which they are entitled.
We hope that third sector organisations can continue to
play a similar role in the implementation of the Community
Justice (Scotland) Act 2016, as they did so successfully through
the Bill process. The expertise and knowledge of the third
sector, when brought together to positively engage can help to
affect real and tangible change for the better.

Nicki Wray is Parliamentary Officer for Barnardo’s
Scotland.
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