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COMMUNITY AND JUSTICE

TELLING A
STORY ABOUT
COMMUNITY
SENTENCES
Alan Robertson
“WE ARE dealing with people who frankly sometimes
would try the patience of a saint, that’s just their nature, it’s
who we’re dealing with; they’re not often the most empathetic
but we’ve got to deal with the problem and the problem isn’t
dealt with by incarceration on a short term”. So said Scotland’s
longest-serving justice secretary, Kenny MacAskill, the week
before he bowed out of the Scottish Parliament after 17 year as
an MSP. The sentiment appears to have been endorsed across
the political spectrum after Labour, the Liberal Democrats and
the Greens went into last month’s Holyrood election calling
for the presumption against short-term prison sentences to be
extended following the last SNP administration’s decision to
consult on the issue. As such, the focus will undoubtedly turn to
the alternative: community sentences.
Public awareness
Only a third (34%) of respondents in the latest Scottish
Crime and Justice Survey, published in March, were aware of
community payback orders (CPOs), with one in five (20%) aware
of them being used in their area (Scottish Government, 2016a).
Compare this to the same survey published two years earlier
and the respective figures were 30% and 18%. Given that CPOs
were introduced over five years ago to ensure offenders not
only address their behaviour but also pay their community back
in some way, these meagre increases point to a widespread lack
of awareness that can in turn fuel misperceptions.
Just over two thirds of adults (70%) agree that community
sentencing is an effective way of dealing with less serious
crime, according to the 2014-15 crime and justice survey, up
four per cent on two years earlier. However, this does not
appear to translate in terms of the two distinct aims set out
when CPOS were ushered in: fewer felt that learning new skills
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during community sentences stopped low level offenders
from committing more crimes, down from 48% to 44%, and
fewer considered low level offenders who completed their
communities sentences to have paid back their community for
the harm caused, down from 53% to 45%.
That is not to say there is not promising work taking
place. The Scottish Government’s latest summary of
council CPO annual reports found the majority highlighted
“overwhelmingly positive feedback” from communities for
unpaid work carried out (Scottish Government, 2016b). In
one local authority, for instance, community wardens visited
households to find out any problems they may have been
experiencing. It is reasonable to assume you will be less likely
to read about this than the everyday goings-on within Scottish
prisons. Our justice system, in many ways through the policies
enacted up to now, has developed a hierarchical structure that
places prison at the top of the tree. Media coverage, akin to
funding, has come to reflect that.
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Even so, neither the media nor the public are homogenous
entities that consider prison to be the only option. A preelection pledge by the Scottish Conservatives to lock up
individuals who breached their community sentences for 24 or
48 hours at a time were rubbished just as much by the so-called
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popular press as they were by other outlets, even if the party
proposing it played a part in that criticism. Similarly, just
under a quarter of victims of crime who thought that the
offender in their case should have been prosecuted in court
backed a prison sentence (23%) compared to almost threequarters who favoured another disposal. Dealing with crime
in the community is not an intrinsically unpopular concept.
Shaping the narrative
If anything the transition to more local arrangements
under the Community Justice Bill should present further
opportunities to engage the local media. As can often be
the case with the creation of national bodies, the emergence
of Community Justice Scotland is likely to bring an element
of scrutiny to a landscape that remains somewhat hidden.
The bill, which will see Scotland’s eight community justice
authorities abolished and responsibility devolved to
community planning partnership level, was passed with
little to no fanfare. It had endured a torrid passage through
Holyrood, though. Councillor Peter McNamara, the chair of
the National Community Justice Convenors Group, added
his name to what is surely a short list of those who can say
they have managed to get the phrase ‘hee-haw’ into the
Parliament’s official report, was one of several to vent anger
over the allocation of resource for local authorities to fulfil
their new responsibilities.

Providers of alternatives to custody
must not fall into the trap of thinking
a photo call with a government
minister is sufficient to tell their story
Voluntary sector organisations wrote to MSPs ahead
of the Stage 1 debate to claim the legislation “will
require significant alteration during the remainder of
the parliamentary process if it is to make a meaningful
contribution to achieving our shared vision of a modern,
progressive justice system” (see also article by Nikki Wray
on page 13). To top it all off, MacAskill, the justice secretary
who first embarked on the reforms, labelled the proposals
a “recipe for obfuscation if not disaster” and “yet another
political fix between local and national government”
(Robertson, 2015).
However, the reforms, which were first being mooted
within just five years of the last structural overhaul, failed to
garner any real public attention. That stemmed, in part, from
the failure to ground objections in outcomes. These reform
exercises are rarely straightforward, though the message has
to be. The Criminal Justice Bill is a case in point. Removing
the requirement for corroboration in criminal trials and the
safeguards that would be required as a result, a discussion
that has been put on the backburner while jury research
is undertaken, involved a highly technical debate. At its
heart, though, was a simple argument: proponents claimed
abolition would boost prosecutions for sexual crimes and
ensure access to justice; critics claimed miscarriages of
justice would be more likely.
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There was no similar narrative for its community
justice equivalent. The discussion was played out between
government, local authorities and third sector organisations
with only a smattering of media interest. Wrangling, as the
then Scottish Liberal Democrat justice spokeswoman Alison
McInnes described it, over resources, commissioning powers
and reporting duties had to be couched in a simple way: ‘will
communities be safer as a result of these reforms?’. Without
such, this was a structural overhaul without a human face and
therefore was not going to attract attention outside the usual
bubble.
A few years ago I came across a service, which will remain
nameless, that was working with individuals who were either
deemed at risk of breaching their CPO or had just been released
from prison after a short custodial sentence. The project seemed
to be taking a genuinely fresh approach to the recurring
problem of the revolving door and so I went out to visit, sitting
down with staff and those they were working with to hear first
hand what it was doing.
Service users and staff were among the most
accommodating I have come across in my line of work, each of
them willing to discuss the good and the bad with an openness
that only those on the frontline can. A few weeks later I received
a phone call from a press officer irate that I had not gone through
official channels. They were clearly anxious that someone was
not on hand to steer the conversation away from any potentially
thorny topics. Looking back, the incident illustrated the need
for a change in mindset, one that does not rely so much on
suspicion but rather welcomes scrutiny. A quarter of CPOs were
not successfully completed, according to 2014-15 criminal justice
social work statistics. That may have been the result of a variety
of factors that often sit outwith the justice system, though it
quite rightly merits scrutiny.
Prisons are, by their very nature, closed-door institutions,
though it is only fair to point out that the likes of HMP Low
Moss have sought to change that, throwing the doors open to
reporters as well as TV crews. (STV Productions was recently
given unprecedented access to Scottish prisons to film a
documentary series on the first and last 24 hours of those behind
bars).
Providers of alternatives to custody must not fall into the
trap of thinking a photo call with a government minister is
sufficient to tell their story. Sentencing decisions will not always
be popular with politicians, the press or the public: but services
need to be willing to continually help shape a narrative that
supports why they work rather than purely why prison does not.

Alan Robertson is a former justice correspondent
and reporter for Holyrood magazine. This piece was
submitted before he left Holyrood in May.
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