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“There can be no keener revelation of a society’s
soul than the way in which it treats its children”
Nelson Mandela

A new Children’s
Panel for Scotland
Bernadette Monaghan

SCOTLAND is justifiably proud of the Children’s Hearings System: our unique
system of care and justice for children and young people over the last forty years.
Hearings are not courts and their purpose is not to determine guilt or
innocence, as Maggie Mellon wrote in her article in the previous edition of this
journal (Mellon 2013). The underlying principle of the System is that any child or
young person who comes before the Children’s Panel, for whatever reason, be it
offending behaviour or that they are in need of care and protection, is deemed to
be a child “in need”.
In 2011/2012, 31,593 children were referred to the Children’s Reporter (SCRA),
which represents 3.5% of all children in Scotland aged between 8 and 16 years.
28,017 (3.1%) were referred on non-offence (care and protection) grounds and 5,604
(1.3%) were referred on offence grounds. It should be noted that this latter figure
also includes 2,028 children who were referred on both types of grounds (care and
protection and offence).

Despite its welfare ethos, there is a view amongst
children and young people that hearings are
“intimidating, stressful and stuffy”
Throughout the existence of the hearings system, lay people, with a passion
and commitment to make things better for vulnerable children and young people,
have volunteered to serve as panel members in order to make sound, reasoned
decisions that will improve damaged young lives.
Monday 24 June 2013 marked an important milestone. Scotland now has one
national Children’s Panel, to replace the previous 32 local authority children’s
panels. In addition, responsibility for recruiting, training and supporting some
2700 panel members passed from the Scottish Government to a new public body,
Children’s Hearings Scotland.
The legislation which introduced these changes, the Children’s Hearings
(Scotland) Act 2011, also created the role of national convener to promote a greater
awareness and understanding of what panel members do and the skills they have,
as members of the largest tribunal in Scotland.
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The changes to the Children’s Panel
were designed to ensure that each child
is at the centre of their hearing, that their
voice is heard, and at the same time, that
the rights of others are respected and
each hearing complies with human rights
law.
So what do children and young
people think about the hearings system
and does it deliver good outcomes for
them?
Despite its welfare ethos, there is
a view amongst children and young
people that hearings are “intimidating,
stressful and stuffy”, that there are often
too many people in the hearing room
and in short, that hearings need to be
“more child-friendly”.
These were amongst the findings
of the recent inquiry by the Scottish
Parliament’s Education and Culture
Committee on decision making on taking
children into care (Education and Culture
Committee 2013).
The remit of the inquiry was to
understand:
❖ The decision making processes
involved in determining whether a
child should be removed from the
family home and taken into care;
❖ Whether these decision making
processes are delivering the best
outcomes for children and their
families.
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A strong theme throughout the report is the importance of
placing the child at the centre of decision making. In particular,
the Committee heard of concerns about the balancing of
children’s rights and parent’s rights, with some respondents
stating that the balance was often struck in favour of the rights
of parents. There was a lack of awareness that a child could
speak to the panel members on their own as well as a lack of
awareness of the existence of advocacy services.
Various elements of the way in which panel member
training is designed and delivered were also raised, including
the importance of taking into account the views of children,
young people and families.
In the words of Frederick Douglass, an American, born into
slavery, who became an adviser to Presidents, “it is easier to
build strong children than to repair broken men”.
Recent research published by the SCRA does highlight that
most young people felt their lives had got better since being
involved in the hearings system (SCRA 2012). Overall, however,
they said that it was their own commitment to change that
had improved their lives.
We know that the educational attainment of children in
care (“looked after children”) is, on average, significantly lower
than that of other children.
In addition, 38% of young offenders who took part in the
2011 Prisoner Survey by the Scottish Prison Service, reported
being in care as a child and one quarter (26%) were in care at
the age of 16 (SPS 2012). More prisoners who had been in care
indicated that they had problems with writing, numbers and
reading, compared with other prisoners who had not been in
care.
The policy focus by Scottish Government on prevention
and early intervention, paying attention to evidence that
highlights the impact of early experiences in determining
future life chances, is to be welcomed. So too is the
development of the Whole System Approach to young
people who offend which prioritises diversion from statutory
measures, prosecution and custody and encourages cases
to be dealt with through hearings rather than courts where
appropriate.
So how will Children’s Hearings Scotland address the
themes raised in the Education Committee report?
First, by embedding lessons learned from research into our
work: for example, a national survey of children, young people,
parents and carers was carried out by the SCRA and Children’s
Hearings Scotland in June 2013, to get feedback on their
experiences (SCRA, CHS 2013). A total of 158 young people and
131 children took part. Overall 71% of young people felt they
were the most important person at their last hearing.
Second, in the training of panel members: The statutory
duty on the national convener to involve children and young
people in the design and delivery of training was welcomed by
the Committee. A new national Children’s Hearings Scotland
Training Unit has been established at West Lothian College
and a national training programme, accredited by the Scottish
Qualifications Authority for the first time, has been developed.
Children and young people with care experience are also
represented on a new Training Reference Group, to keep
training resources and delivery under review on the basis of
regular feedback from panel members.
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Training must not only ensure that panel members
understand the legal framework and procedures and apply
that knowledge, but that they also understand the impact of
children’s experiences on their wellbeing and development.
Third, through the national convener’s duty to put in place a
system for reporting about the implementation of compulsory
supervision orders, known as the Feedback Loop.
The purpose of the Feedback Loop is to inform panel
member decision making; to understand the types of
supervision that have proved effective; to ensure that panel
members have a deeper understanding of the implications of
their decisions and, ultimately, to achieve better outcomes for
children and young people.
The national convener may require local authorities
to provide information about the number of compulsory
supervision orders, changes in the circumstances that led to the
making of the orders and the effect of the orders on the overall
wellbeing of children. A local authority, as the Implementation
Authority, has a duty to give effect to a Compulsory Supervision
Order as well as any requirements placed on it by the Hearing:
the 2011 Act contains a procedure that the Hearing can use
where satisfied the Implementation Authority are in breach of its
duties.
Work to implement the Feedback Loop is progressing in two
phases. Phase one will deliver quantitative information which
will provide a picture of the implementation of compulsory
supervision orders by local authorities, through a set of
indicators. Such indicators cover local authority contact with
the child or young person, the presence of a care plan and
implementation of secure authorisation orders. A consultation
has been undertaken on this phase.
Phase two will explore the challenging issue of the impact of
compulsory supervision on the wellbeing of children and young
people. This requires a multi-agency approach and the scoping
work for this will begin in conjunction with partners in early 2014.
Children’s Hearings Scotland wants to ensure that children
are at the centre of everything we do. There is a real opportunity
to make this a reality.
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SCRA (2013) How much is education included in the plans of children on
Supervision Requirements?
Scottish Children’s Reporter Administration Annual Report 2011/12
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Bernadette Monaghan is national convenor and chief
executive of Children’s Hearings Scotland.
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‘If cjm did not exist, someone would have to invent it’
Professor Tim Newburn, London School of Economics.
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