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Towards a new approach
to restorative justice in
Scotland: a short history
Mary Munro and David Orr
“Restorative justice is a victim-sensitive response to
criminal offending . . .”
Final Report of Irish National Commission on RJ 2009
Restorative justice (RJ) has been patchily available in
Scotland for some time, but, with only a few exceptions, has
largely been confined to harms caused by low level youth
offending. Yet research and experience indicates that RJ
resources are best directed where the harm is greatest, in
serious cases (CYCJ, 2014). Last year two things happened that
radically altered the prospects of developing a more effective
restorative justice policy and practice in Scotland.
First, at a seminar organised by the Scottish Consortium of
Crime and Criminal Justice (SCCCJ), the ‘Ripple Effect’ DVD was
shown which movingly juxtaposed the experiences of both
victims and offenders, and demanded a response to make
connections with the needs of both (SW Scotland CJA, 2012).
A working group was set up bringing together people and
agencies with experience of and an interest in RJ, including
the now disbanded Restorative Practices Scotland practitioner
support group, and representatives of Victim Support Scotland,
Sacro, the Scottish Prison Service and academics.
Second, an early initiative of the group led to a shift in the
law. The Victims and Witnesses Bill was making its way through
the Scottish Parliament to bring procedures and practices
within the ambit of Directive 2012/29/EU of the European
Parliament and of the Council which established minimum
standards on the rights, support and protection of victims
of crime (Wheldon, 2013). Rather oddly, both the preceding
Scottish consultation and the Bill as tabled, were silent in
relation to RJ despite Article 12(1) making it clear that member
states should ensure “that victims who choose to participate in
restorative justice processes have access to safe and competent
restorative justice services” and in Article 12(2) that, “member
states shall facilitate the referral of cases, as appropriate
to restorative justice services, including through the
establishment of procedures or guidelines on the conditions for
such referral” (EU Directive , 2012).
The new working group proposed that this should be
remedied by the insertion of a new clause establishing a right
for victims to request access to a restorative process with the
person responsible for the crime or offence committed against
them, and that this would be separate from any particular stage
of the formal criminal justice process. The thinking behind this
move was to make very clear what has been understood by
practitioners as basic good practice; that involvement in RJ has
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to be voluntary. No-one should feel obliged or forced to take
part: the victim needs to feel empowered rather than used.
In November the Justice Committee, at Stage 2 of the Bill,
agreed an amendment which would have placed a duty on
Ministers to make provision, by regulations, for the referral of
victims and offenders or alleged offenders to restorative justice
processes.
When the matter was debated in Parliament a compromise
position was reached whereby the amendment was revised,
removing the duty on Scottish ministers and replacing it with
the ability for Scottish Ministers to issue guidance relating to
the referral of individuals to and the provision of restorative
justice services. This outcome was positive on several levels and
Cabinet Secretary Kenny MacAskill’s comments are noteworthy.
He stated, “I…agree that more consideration should be given to
the potential benefits of restorative justice to victims” and “there
are compelling reasons for adopting a more flexible approach
than would be possible through a statutory scheme” not least
the importance of protecting both persons harmed and persons
responsible from being drawn into restorative processes to
which one or both parties are not fully committed (SP 2013).
That is how matters stand at the time of writing:
developments will be reported in the SJM.
CYCJ (2014) Presentations from ‘Restorative Practice in the aftermath of serious
crime’ Conference bit.ly/1bFdz0W
Scottish Parliament (2013) Victims and Witnesses (Scotland) Act bit.
ly/1nGONgW
South West Scotland CJA (2012) ‘The Ripple Effect’ Toolkit http://www.swscja.
org.uk/the-ripple-effect.html
Wheldon, F. (2013) ‘Victims’ rights: the new 2012 Directive and its impact on
victims in Scotland’ SJM.1:2. p. 26.

David Orr is a social worker and professional
development consultant with the Centre for Youth and
Criminal Justice at the University of Strathclyde. Email
d.orr@strath.ac.uk for more information about the RJ
working group.
Mary Munro teaches a Master’s module on RJ at
Strathclyde Law School www.strath.ac.uk/ls-cjpc
35

ONLINE

Visit us on-line at
www.stirmagazine.org
we look forward to
hearing your views!

CONTACT

STIR@nclan.ac.uk
for a copy of the
latest issue.

We believe in the power of the
arts to change and enrich our lives
Read Scotland’s multi award winning creative arts
magazine by prisoners for prisoners.

www.stirmagazine.org

