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editorial
THIS, our twelfth edition, on the topic of restorative
justice, has been made possible by funding from the Scottish
Universities Insight Institute as part of its support of the 2017
‘learning from other places’ restorative justice programme.
Our theme editors, Kirkwood and Munro, open with a
systematic challenge to the inhibiting myths in Scotland about
restorative justice. From our contributions it is evident that
restorative justice, most often perceived, as Orr and others
point out, as most relevant to youth and less serious crimes,
can successfully be applied to a wide range of offences.
Webb describes a pioneering Edinburgh project for adult
offenders, and other contributors describe the potential of
restorative justice even in situations where the seriousness
of the crime and the nature of victimisation might suggest it
is inappropriate. Central to these arguments is giving a voice
to and involving victims provided, of course, that they wish
to participate. Whyte and Kearney describe how restorative
justice processes can be successful where death and serious
injury have occurred and need and harm are greatest; Zinsstag
argues that it can be useful in relation to sexual violence and
McDonough and Johnston draw lessons for future practice
from meetings between survivors of historical abuse and
representatives of Quarriers. Confronting offenders with the
impact of their crimes can be of considerable benefit with,
as Hamad argues, hate crimes, where it can also challenge
offenders’ negative stereotypes, and corporate executives, as
Croall argues, can experience remorse when directly presented
with the harmful effects on victims or communities of their
practices.
The non-traditional aims of restorative justice make it
difficult to evaluate, although many of our contributors refer to
its considerable success. Joanna Shapland, reviewing evaluative
research, reports that the majority of victims find it helpful, one
of its aims, and that it can reduce offending. Bisset describes
the potential use of logic models in evaluation and McNeill asks
us to consider the different and wider ways in which restorative
justice contributes to desistance, to the moral aspects of justice
and to rehabilitation, as well as contributing to social justice.
Many contributions refer to the path-breaking restorative
justice projects in New Zealand and given that one of the
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theme editors, Steve Kirkwood, is a New Zealander, we are glad
to include contributions from Tay, describing her experiences
as a facilitator and Marshall outlines the origins of Family
Group Conferences, along with more recent policies providing
the opportunity of restorative justice to more victims across
a range of crimes. Also inspired by his experiences in New
Zealand, Sheriff Mackie argues that there is scope within
existing legal arrangements to develop restorative processes
in Scotland. The former Justice Secretary, Kenny McAskill,
comments that while few dispute its potential, it was not
sufficiently prioritised for him to feel obliged to take action but
that this should change.
Thinking about restorative justice also connects to Tata and
Jamieson’s work on emotional dimensions of court processes
in which they argue for an emotionally intelligent justice as
being more effective than one based solely on efficiency. In
our other sections, Karen McCluskey, interviewed by Maggie
Mellon, states a preference for diversionary and preventive
policies in place of prison, and McVie and McAra interrogate
the crime drop amongst young people. Vicki Craik from CREW
looks at the impact of the Psychoactive Substances Act of 2016
and argues for a more coherent strategy. Also on drug use,
our review considers the new Trainspotting film, in which the
careers of the drug users from the first film reflect themes of
ageing and forgiveness.
Finally, we would like to take this opportunity to thank
readers for their support of the SJM project since its launch in
2013, but which now faces an uncertain future in the face of
the ending of grant funding to our parent charity, the Scottish
Consortium for Crime and Criminal Justice (SCCCJ). Indeed
this may be the penultimate edition in its present form. The
editorial board also recognise that we owe a huge debt to Mary
Munro, our managing editor, who, through her considerable
and untiring efforts has enabled the development of SJM as a
high quality publications. Mary is now stepping down. Please
see our blog for further information about the future, if any,
of the SJM and, as ever, readers’ comments, suggestions and
offers of help will be most welcome.
Hazel Croall
Mary Munro
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WARM WORDS
BUT NO ACTION

Steve Kirkwood and Mary Munro on the fate of restorative justice in Scotland
THIS SPECIAL ISSUE should be read together with the
Scottish Universities Insight Institute (SUII) funded ‘learning
from other places’ programme of RJ dialogues across 2017 led
by us, as a partnership between Edinburgh and Strathclyde
universities, supported by colleagues from the Restorative
Justice Forum (Scotland) (SUII, 2017). We are especially pleased
to welcome insights from New Zealand with Christina Tay’s
account of working as a facilitator and an overview of the
statutory developments there by Chris Marshall.
On the face of it there has been no shortage of political
recognition of restorative justice in Scotland. Former Justice
Secretary, Kenny Macaskill, writes that “Restorative justice is
something that every Justice Secretary has supported. I did and
both my successor and my predecessors likewise” (page 19).
Similarly, in a recent tweet, Dr Richard Simpson records that “as
Labour Deputy Justice Minister Scot Parl. I supported work on
restorative Justice nice to be proved right. Need much more”
(http://bit.ly/2ooC6zz).
However, there are still too few services offering restorative
justice to victims and offenders. Those that exist tend to be for
younger people who have committed ‘lower tariff’ offences:
and some activity that is labelled ‘restorative justice’, is not.
Scottish administrations have tended to duck their
responsibilities in relation to restorative justice provision under
successive relevant EU directives on services to victims. The
Victims and Witnesses Act 2014 would have ignored it completely
if it had not been for the advocacy work of the Restorative
Justice Forum (Scotland). Consequential statutory guidance on
access to and delivery of restorative justice sevices is expected
this summer. One of the legacies of this neglect has been that
2

there are few practitioners trained to deliver quality restorative
justice services in Scotland. Local courses are coming on
stream in 2017 to begin to address this capacity trap, as you
will see from notices from Sacro (Khalil) and the University of
Strathclyde.
It is worth repeating that the relative neglect in Scotland is
rather odd given developments of restorative justice in other
parts of the UK, across Europe and in jurisdictions across the
world. Why is this so and what can be done about it?
Part of the problem is that there are misconceptions
about restorative justice that tend to dominate a presumed
‘knowledge’ of the topic. False knowledge is even more
dangerous than ignorance in that it closes down on evidenced
based innovation. Here are some examples we have often
heard across Scotland.
“It is only suitable for diversion / low tariff / young
offenders”.
No. As Joanna Shapland indicates, evidence suggests that
restorative justice is perhaps most helpful to both victim and
offender following serious crime. Furthermore, thinking of
restorative justice predominantly in terms of diversion from
court for young people or adults, misses the point that as a
potentially victim led practice, it should be offered in parallel
to rather in place of, the criminal justice system. It is perfectly
possible for a restorative process to run after conviction,
sentence and perhaps during a prison term, if that timing is best
for the person harmed. Writing as a Sheriff, David Mackie sees
there being little problem in taking communicative restorative
processes seriously as part of community orders.
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The range of possible applications is also beyond that
commonly considered, as we see in Hazel Croall’s article on
corporate crime, Jenny Johnstone and Ian McDonough’s
reflections on historic child abuse, Rania Hamid on thinking
about responses to hate crime, Estelle Zinsstag’s note on sexual
violence and the Bill Whyte and Niall Kearney’s work on the
RiSC (Restoration in Serious Crime) project.
Paradoxically, as Stewart Simpson and David Orr suggest,
even in youth justice, restorative practices seem to have
declined in recent years as practitioners negotiate the complex
but potentially creative policy landscape and try to understand
how restorative justice might find a place within it.
“It doesn’t work”.
Yes it can. Part of the problem locally seems to be that an
early evaluation by of restorative services for young people
in Glasgow was reported as being equivocal in its impact on
young offenders, and this was widely reported, incorrectly, as a
finding that restorative justice did not work (Dutton and Whyte,
2007). It is sometimes said that the evidence on restorative
justice was “a mile wide but an inch deep”. Although the
quality of research and evaluations on any justice intervention
varies considerably, it must be stressed that we now have an
increasing body of analysis that suggests both where and how
restorative justice is helpful, and also in some cases, where it is
not (Strang and Sherman, 2015).
Having said that, there is a risk that ‘working’ is only
understood in terms of the impact for change on the part of
the person responsible for the harm (the offender) perhaps
as a boost in the desistance process. There is evidence that
this can happen, although the interaction between behaviour
change and participation in a restorative process is likely to be
complex.
So what works for victims? Restorative justice works for
many victims. Restorative justice should be thought of as a
process that will be helpful to many people harmed and should
be assessed on that basis, albeit that this is trickier to capture
statistically. This is why we invited Catherine Bisset to think
about how logic models of evaluation might be a useful tool to
understand processes and outcomes.
“It is the same as mediation”.
No it is not. Although the language of mediation is used in
some European jurisdictions, the practice of restorative justice
assumes that there is no moral ‘level playing field’ between the
people involved. It is axiomatic that the person responsible for
the harm accepts it, and that there are no matters of contention
or doubt as to the evidence for culpability that carry forward
into the restorative process.
“It is the same as reparation, or community payback, or
victim awareness courses”.
No it is not. Restorative justice is about a potentially healing
communication between the person responsible for harm and
the person who has been harmed by that same offence, and
possibly the wider community. Some form of reparation may
be an agreed outcome of the restorative process but this may
be less important to the person harmed than the opportunity
to have their questions answered and undertakings by the
offender to take steps to change their behaviour.
Scottish Justice Matters : April 2017

Moreover, often the forms of ‘reparative justice’ used in
Scotland, such as unpaid work within a community payback
order, have little or no connection with the original offence,
and the direct victims of crime are unlikely to have a say in what
this should involve. This means that the likelihood that these
activities will increase people’s understanding regarding the
impact of their crimes, feel as if they constitute making amends,
or are experienced by victims of crime as genuine forms of
restitution, is extremely limited.
It is interesting to reflect that the four Rs of criminal justice
social work in Scotland, restrictions, rehabilitation, reparation
and reintegration, do not include restoration. Such services
may work on behalf of victims of crime, in the sense of trying
support those who commit crime to make amends, to protect
the public, and ultimately to prevent further victims of crime,
but they rarely work with victims of crime. The consideration of
restorative practices in relation to criminal justice social work
has a lot of scope to enhance its transformative potential as
well as likelihood that victims of crime feel that such work is
really being done in their interests.
“It is about apology and forgiveness”.
Not necessarily. The decision to forgive is a highly personal
matter. The person responsible may apologise as part of the
restorative encounter but there is no reciprocal expectation
that the person harmed should respond by ‘forgiving’.
Just as our 2017 programme of dialogues and then our
final deliberative conference in the autumn are open to all and
any ideas as to how restorative justice might be developed
in Scotland, the articles in this issue differ in their vision
as to its place alongside or embedded in the system, and
arrangements for funding, delivery, collaboration. We are not
being presciptive here not least because it would be arrogant
for a handful of (mainly) academics to presume what would
work on the ground in local communities in local circumstances
( see Webb) including where appropriate, our prisons. It is the
informed dynamic creativity, imagination and wish to make
things better on the part of many people across Scotland, that
will take this thinking forward and translate evidence based
restorative justice into actions best suited to this jurisdiction.

Steve Kirkwood, a New Zealander, is lecturer in social
work at the University of Edinburgh.
Mary Munro is managing editor of Scottish Justice
Matters and visiting senior fellow at the University of
Strathclyde.
Dutton K and Whyte B (2006) Implementing Restorative justice within an
Integrated Welfare System: The Evaluation of Glasgow’s Restorative justice
Service CJSW Briefing Paper 8
Scottish Universities Insight Institute (2017) Learning from other places:
restorative justice http://www.scottishinsight.ac.uk/Programmes/
Learningfromotherplaces/RestorativeJustice.aspx
Strang H and Sherman L et al (2015) ‘Are Restorative Justice Conferences
Effective in Reducing Repeat Offending? Findings from a Campbell
Systematic Review’
Journal of Quantitative Criminology volume 31:1
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RESTORATIVE JUSTICE
The research evidence and implications for Scotland
Joanna Shapland

THE KEY ELEMENT of restorative justice is that it brings
into communication, in a safe way, those who have been
affected by a criminal offence. Perhaps the most well-known
definition is that of Marshall (1999: 5): ‘Restorative justice
is a process whereby all parties with a stake in a particular
offence come together to resolve collectively how to deal
with the aftermath of the offence and its implications for
the future’. Intrinsic to that definition are some of the core
values for restorative justice: it is inclusive (both the person
who has harmed (offender) and the person who has been
harmed (victim(s)) should be involved, with a trained mediator/
facilitator and, often, their supporters) and it is voluntary (both
offender and victim must agree). These core values mean
that restorative justice cannot be used unless the offender is
prepared to admit responsibility for the offence and cannot
take the place of a trial for a criminal offence. The aim of this
article is to explore the evidence from research and evaluation
as to the effects of restorative justice and to indicate what the
implications might be for Scotland.
The core values and principles of restorative justice also
need to be distinguished from other restorative practices,
which may have as outcomes restoration to the community or
enabling the offender to understand the effects of the offence
on the victim, but do not involve two-way communication
between offender and victim for the same offence. So other,
often very worthwhile, restorative practices such as community
service/unpaid work or victim awareness programmes do not
constitute restorative justice, because they do not involve that
two way communication in which the victim can ask questions
(Why me? What did you do with what you stole?) and the
offender can respond and, where he or she wishes to do so,
apologise.
Restorative justice thus involves, intrinsically, at least the
offender, the victim, and a mediator/facilitator to ensure
the parties’ safety. However, there are different processes
which have developed around the world to produce that safe
communication between offender and victim and to meet
victims’ needs (see Shapland et al. 2011). There is VictimOffender Mediation (VOM), common in mainland Europe
and also in the UK (which may involve only discussion about
the offence and its effects but not potential future action
or outcome agreements). There is conferencing, normally
involving outcome agreements, which may include in the
4

discussion supporters of the victim and offender invited by
them (relatives, close friends, work colleagues, key workers) and
representatives from the community.
There are also models which have a larger role for
community members, such as youth panels or sentencing
circles and, on the largest stage, there are, in relation to
previous conflicts, Truth and Reconciliation Commissions,
of which the most famous is that held in South Africa. Most
countries have tended to start by setting up restorative justice
in relation to young offenders, and to deal with relatively minor
offences. That may be why Scotland has been relatively slow
to embrace restorative justice: the children’s hearings and EEI
(early and effective intervention) initiatives for young offenders
have tended not to include much restorative justice, though
there is no intrinsic reason why they should not and indeed, if
they were to, they might be more able to meet victim needs, as
well as still being in the best interests of the young person. The
research evidence though tends to show that restorative justice
is as or more effective with more serious offences and indeed
with adult offenders.

Systematic reviews of results
worldwide have found that there is
good evidence that both conferencing
and mediation reduce reoffending
Restorative justice will always have more than one aim and
so more than one target to meet in its processes and outcomes.
The processes need to be fair, to encourage communication
between the parties, and to ensure that each participant feels
they can communicate and say what they need to say. That
implies that facilitators need to be well-trained and participants
properly prepared: we need clear guidance on good practice.
If available, though, do people actually want to undertake
this in relation to a criminal offence? The evidence is that, if it is
offered, they do. In our evaluation of three schemes which ran
in different parts of England and at different stages of criminal
justice (pre-release from custody, during community justice
sentences, pre-sentence and as diversion from prosecution,
with both adult and young offenders), a sizeable proportion
of those victims who were offered restorative justice said they
Scottish Justice Matters : April 2017
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wanted to take part - between 36% and 83%, depending on
the time since the offence and its nature (Shapland et al. 2011).
Moreover, delivered as mediation or conferencing with well
trained facilitators, the restorative justice events ran smoothly,
even though many of these were for serious violence, robbery
or burglary. The conferencing process, with victim and offender
supporters present, which aimed for there to be an outcome
agreement as to what should happen to improve matters,
showed that outcome agreements were made in over 98% of
cases.
How should we evaluate restorative justice outcomes? By
seeing whether it meets victim needs and whether it enables
offenders to reduce their offending and start to turn their
lives around. Both victims and offenders, in our evaluation
of over 800 cases, were really satisfied with the process and
with the outcome agreements made in conferencing. Victims
appreciated the offender meeting them, answering questions
and (which often happened) the opportunity to receive an
apology, which is not normally possible in criminal justice
processes. Victims did not want direct reparation from the
offender (money or work for them) but they did want the
offender to try to turn his or her life around by taking definite
steps to, for example, improve education, qualifications or
resolve problems (such as substance abuse). Victims found the
process produced more closure for them, with victims of more
serious offences finding restorative justice even more helpful
than those victimised by less serious offences.

Though it is a changing scene,
restorative justice in Scotland is far less
developed than it is in England or in
Northern Ireland or in mainland Europe
Did restorative justice reduce offending? Our own
evaluation, funded by the Ministry of Justice in England, found
conferencing significantly reduced the frequency of offending.
Systematic reviews of results worldwide have found that there
is good evidence that both conferencing and mediation reduce
reoffending (College of Policing, 2015). How did this occur?
Because restorative justice enabled offenders to apologise and
so ‘sort unfinished business’ in relation to that offence, and then
be enabled to move on and try to change their lives, through
the individualised plan put in place by the outcome agreement.
Where are we at with restorative justice in Scotland? The
challenges of developing restorative justice anywhere are to
ensure it is available at all stages of criminal justice (from police
action to during sentence), that it is of good quality, that both
members of the public who might participate and criminal
justice practitioners are aware of the possibility of undertaking
it (so it does not come as a surprise when it is offered), and
to enable good referral paths to providers (whether those
providers are trained practitioners from within the statutory
sector, such as the police or community justice personnel, or
specialised voluntary sector agencies). These remain challenges
everywhere.
Scottish Justice Matters : April 2017

Though it is a changing scene, restorative justice in
Scotland is far less developed than it is in England or in
Northern Ireland or in mainland Europe (or further afield,
such as Australia, New Zealand, Canada or the US). Its
availability is patchy and knowledge about it is scanty.
This does not benefit victims or offenders in Scotland.
Participation must always be voluntary, but restorative
justice needs to be available to be taken up. The mapping
events held by the Restorative Justice Forum (Scotland)
indicate that:
 there is some availability through the police as
diversion from prosecution for minor offences;
 there is no specific diversionary power for fiscals;
 the funding provision in relation to children’s hearings
was cut so use has significantly diminished though
there is still interest;
 the Scottish Government Youth Offending Strategy
2015 encourages the use of restorative approaches but
they are not well developed;
 there is only patchy provision in community justice;
 there is some voluntary sector provision but again
more so in some geographical areas than others;
 and there is little use of direct restorative justice in the
custodial estate.
However, all is not negative. It is expected that there
will be statutory guidance for good practice from the
Scottish Government this year, which will help provision
to meet and exceed the good practice developed in
international instruments and other countries. There is
also developing awareness of the potential for restorative
justice at different stages of criminal justice through
the Restorative Justice Forum (Scotland), which has also
created a practitioners’ forum to create opportunities for
facilitators from different agencies and sectors to meet
together and develop their own practice.

Joanna Shapland is the Edward Bramley professor
of Criminal Justice and director of the Centre
for Criminological Research at the University of
Sheffield. She is also the chair of the Restorative
Justice Forum (Scotland).
College of Policing Crime Reduction Toolkit (2015) Restorative Justice
(RJ) conferencing, http://whatworks.college.police.uk/toolkit/Pages/
Intervention.aspx?InterventionID=24
College of Policing Crime Reduction Toolkit (2015) Victim Offender
Mediation, http://whatworks.college.police.uk/toolkit/Pages/
Intervention.aspx?InterventionID=30
Marshall T (1999) Restorative justice: an overview. Home Office
Occasional Paper.
Shapland J, Robinson G. and Sorsby A (2011) Restorative justice in
practice. Routledge.
Watch Professor Shapland here: http://www.scottishinsight.ac.uk/
Programmes/Learningfromotherplaces/RestorativeJustice.aspx
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CORPORATE
RESPONSIBILITY?

Hazel Croall presents the case for restorative justice to be used for corporate crime
IN 2005, in a report to an expert group on corporate
homicide, I restated the argument that restorative justice
can and should play an important role (Croall 2005). While,
perhaps predictably, little has happened, restorative justice
has considerable unfulfilled potential in the area of corporate
crime.
At first sight, restorative justice might be seen as having
limited relevance to corporate crime. The thrust of many
critiques of how, for example, multi-national corporations,
banks or other powerful offenders are regulated, is that they
are dealt with over leniently, being rarely prosecuted, subject
to hidden, out of court settlements or receiving inadequate
penalties which do little to appease victims. In the interests of
‘justice’ therefore, many, including the present author, have
argued that more cases should be brought to court, sentences
should be tougher, executives sent to prison and large fines
imposed. Sound as these arguments are, however, they have
many problems. Long recognised has been the ‘deterrence
trap’ whereby heavy fines can cause collateral damage to
local economies and communities (as a result, for example,
of companies having to close), to existing and potential
employees, to ‘innocent’ (although some might say not so
innocent) shareholders or by passing costs on to consumers.
Moreover, these punishments do not tackle the factors
underlying such crimes, nor do they involve victims. Corporate
crimes can be readily depersonalised, with victimisation
often being indirect and diffuse. Where there are ‘bleeding
victims’ as in for example, a major ‘disaster’ such as Piper
Alpha, no one person or group of people can be ‘blamed’ as
individual employees or executives hide behind the ‘corporate
veil’. Members of boards whose decisions ultimately lead to
deaths as a result of inattention to safety, pollution spills or
6

banking frauds and failures do not set out deliberately to harm
individuals and are very often socially and geographically
distant from ultimate victims. These decisions take place
within corporate cultures which value profit maximisation
with little attention being paid to the suffering such decisions
might occasion. In the Royal Bank of Scotland, before the 2008
crash for example, what was described as a selfish and selfserving culture prevailed in which discussion was discouraged
and board members did not question decisions such as the
disastrous take-over of ABN AMRO which led to the bail out
of RBS by the UK Government (Croall 2016). Despite their
enormous toll, corporate crimes are often seen as ‘victimless’:
widespread tax evasion, for example, may be seen as having
few ‘real’ victims although it ultimately reduces resources
available for all.
How therefore might restorative justice, with its emphasis
on conferences between victims and offenders be applicable?
Despite the absence of a corporate ‘soul’ it has long been
argued that corporations can be rehabilitated, and that the
resources of corporations and the executives who work within
them can be used innovatively in reparative schemes. The
emphasis on taking responsibility for actions and decisions
is as important for corporate executives as for individual
offenders and restorative justice opens up many possibilities for
executives to be confronted with the harms they have caused,
to experience and express remorse and to agree an appropriate
form of compensation or reparation.
Braithwaite (2002), a pioneering advocate of restorative
justice in general and its application to corporate crime, argues
that restorative justice conferences and agreements can take
place at many points in an enforcement pyramid: a way of
envisaging an escalating range of sanctions from compliance
Scottish Justice Matters : April 2017
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measures at the base to ‘corporate capital punishment’
at the apex. It can be used to bolster compliance based
undertakings or in conjunction with harsher sentences, with a
restorative justice agreement potentially reducing a financial
penalty. Conferences involve stakeholders such as prosecutors
and regulators, victims or their representatives and, where
there are no direct victims, interest groups such as employee,
community or environmental associations. Outcomes include
agreed compensation, taking remedial action, efforts to
increase amenities and employment opportunities in local
communities, or funding community based projects.
As for other forms of restorative justice, Australia and
New Zealand have paved the way. Braithwaite recounts
that senior executives of an insurance company, who were
sent to the remote aboriginal communities where they
had deceptively sold policies to negotiate a settlement,
experienced considerable remorse (Braithwaite, 2002). A
recent paper provides several antipodean examples (Pain et
al, 2016). In New South Wales for example, a mining company,
whose excavations had destroyed aboriginal artefacts, paid
for and participated in a conference facilitated by prosecutors
which also involved local aboriginal groups. The company
apologised, agreed a financial settlement with victims
and guaranteed that they would be involved in salvage
operations. This was taken into account in sentencing. In
Victoria, the owner of a landfill site who had breached odour
provisions agreed to finance an academic literature review of
the health implications of landfill odour, to conduct an aerial
survey identifying odour hotspots, to plant trees around
the site boundary and to contribute $100,000 towards a
community environment project. In New Zealand, the owners
of a company who had illegally discharged waste into a river
signed a memorandum of understanding to establish an econursery following a conference with local indigenous groups.
While in Scotland the concept of restorative justice has
not specifically been applied to environmental and other
forms of corporate offending, some sentences have included
reparative and restorative elements. Money from a large fine
levied on Exxon following a major case of climate pollution
was used to fund a series of environmental projects and the
firm Weir was ordered to make a donation to an Iraqi widows’
fund following conviction for paying illegal ‘kickbacks’ to the
Saddam Hussein regime (cited in Croall, 2016).
Environmental crime is seen as particularly suitable
for restorative justice and the enforcement policy of the
Scottish Environmental Protection Agency (SEPA), stresses
‘the restoration and remediation of the environment and
the importance of behavioural change’. Enforcement
undertakings are often seen as appropriate vehicles for
conferences and these are included in the Regulatory Reform
(Scotland) Act 2014. SEPA state that “these should go beyond
simply preventing / restoring harms arising from a breach
of environmental legislation, for example by offering longer
term gains through more sustainable operating practices and
by bringing about benefits to communities” (SEPA, n.d.). It
could be argued that restorative justice conferences, involving
appropriate community and environmental groups along
with enforcers and prosecutors, could make a significant
contribution to this process.
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There is evident potential for such innovative approaches
across the board of corporate crime. Firms breaching health
and safety legislation, for example, could be asked to conduct
research into safety issues as well as improving safety
procedures, and the potential for bankers and executives from
tax evading companies working with local community groups
adversely affected by scarce resources is also considerable. In
relation to food crime, food manufacturers and supermarket
executives could be directly confronted with and make
appropriate compensation for the appalling conditions for
employees and animals in which so much food is produced,
contribute to food banks and assist projects encouraging the
manufacture and consumption of healthy food (Croall, 2016).
While restorative justice might be seen as a ‘soft option’
for corporate offenders, it can nonetheless address some of
the major criticisms of their regulation. While the preference
for settling cases short of prosecution is criticised as unjust in
comparison with other offenders and as not appeasing victims’
concerns, it remains prevalent: the introduction of conferences,
settlements and apologies could go some way to addressing
these criticisms.
Moreover, it has long been argued that managers or
executives should take personal responsibility: intrinsic to
restorative justice. At the sentencing stage, settlements could
be part of a mix of measures including shaming strategies and
financial penalties. By attempting to change behaviour, they
could play a role in ameliorating harmful practices and begin to
tackle corporate cultures. As McNeill (see page 28 of this issue)
points out, restorative justice has important moral elements
and involves social justice, features often absent in discussions
of the ‘regulation’ of corporate crime where cost-effectiveness
and economic deterrence, rather than morality, are emphasised.
There are also considerable asymmetries of power between
victims and offenders (Croall, 2016) which can also be addressed
in settlements.

Hazel Croall is emeritus professor in criminology and
consulting editor of SJM. She has written extensively on
issues relating to corporate and white collar crime.
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Hitting Where it Hurts

Rania Hamad on developing a restorative justice response to hate crime in Edinburgh
THE TERM ‘HATE CRIME’ has become embedded within
the criminal justice field and the media. However, there are
definitional issues with this term and it can be unclear as to
what it truly entails (Walters et al, 2016a). For the purposes of
this article, the term ‘hate crime’ in Scotland refers to “a crime
motivated by malice or ill will towards a social group”, with
five official ‘protected characteristics’: race, religion, disability,
sexual orientation, and transgender identity (Police Scotland,
2016). A victim does not need to be a member of a minority
community to be a victim of hate crime: the motivation of the
perpetrator is the key factor in defining it as such.
Reports of hate crime in Scotland have continued to
increase, with Edinburgh experiencing an increase of all
reported hate crimes over the last five years. There is an
emphasis on the reduction and prevention of hate crime in
Scotland, with Police Scotland stating that tackling hate crime
is an ‘absolute priority’ (Police Scotland, 2016); and the recent
announcement of the review of existing hate crime legislation
in Scotland to ensure it is fit for purpose.
Crucially, research indicates that the emotional and
psychological trauma caused by hate crime is heightened
compared with other types of crime due to the offending
often being related to the ‘core’ of the person’s identity, and
vicarious trauma can be experienced by those who share the
same identity characteristics as the victim such as family or
community members. Victims of hate crime are more likely
to experience depression, anxiety, fear, suicidal ideation, and
avoidant behaviours than victims of parallel crimes (Iganski
and Lagou, 2015). As such, developing an understanding of
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the harms caused by hate crime (the core concept of fostering
victim empathy) is viewed as an important facet of any
rehabilitative intervention with hate crime offenders. Many
offenders are potentially not fully aware of the harm caused by
their actions at the time of committing the offence. As such, a
restorative justice (RJ) approach may be well-placed to address
the harms of hate crime.
There is, therefore, also a clear role for Criminal Justice
Social Work (CJSW) in this area in working with the perpetrators
of hate crime in order to reduce the harm caused to victims and
communities, and promote the rehabilitation and reintegration
of offenders. As such, CJSW in Edinburgh are seeking to
undertake research into hate crime and strengthen the CJSW
response to this type of offending. A literature review exploring
effective interventions with hate crime offenders is currently
being produced.
When exploring the existing community-based
interventions for hate crime offenders in Scotland and the UK,
it is notable that there are no current restorative justice hate
crime interventions in Scotland. Significantly, the recent report
of the Independent Advisory Group on Hate Crime, Prejudice, and
Community Cohesion (2016) recommends that “the Scottish
Government and partners should explore the use of restorative
justice methods with victims and perpetrators of hate crime”.
Despite the growing use of RJ approaches in the rest of the
UK, there has been some resistance to its widespread use with
hate offences because of concerns that it will lead to further
victimisation, or that it is viewed as a ‘soft option’. However,
from the literature, it would appear that traditional ‘retributive
Scottish Justice Matters : April 2017
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justice’ fails to consider that seemingly isolated hate offences
typically form part of a ‘process of victimisation’, with many
of these incidents occurring within broader inter-personal
conflicts between local community members and with several
underlying causes. As such, an RJ approach may well be able to
strive to resolve these complex disputes and repair the harms.
Walters et al (2016b) emphasise that due to the limited
use of RJ disposals with hate crime, there has been little
research into its effectiveness with this type of offending.
Nonetheless, Walters’ research demonstrates the very low
likelihood of victims feeling re-victimised by an RJ process, that
a higher percentage of victims are satisfied with restorative
interventions compared to more traditional criminal justice
processes, and that RJ may be more effective in lessening the
emotional trauma caused by crime. At the core of RJ processes
is the development of “empathic connections” between those
involved, which will then engender an understanding of how
the offence has impacted the person.

Victims of hate crime are more likely
to experience depression, anxiety,
fear, suicidal ideation, and avoidant
behaviours than victims of parallel
crimes
Fundamental to this is the victim being able to tell their
story: how the hate offence has affected them, and the
opportunity to seek clarification on why they were targeted,
as well as the opportunity to challenge negative stereotypes
the offender may hold. The core concept is that victims will
move from feeling disempowered to empowered. Being
listened to by RJ practitioners will be vital for victims, and
staff must ensure that they protect against re-victimisation
by ensuring all participants are thoroughly prepared for the
process. To this end, it will be crucial for facilitators to meet
with each participant before any direct contact occurs, and
assess beforehand whether any deeply held prejudices and
hostilities may arise. Including appropriate supporters will
be an important facet (for both victims and offenders); these
might be pro-social supporters such as a teacher or sports
coach, but may also be drawn from the offender’s family or
community where the prejudices have been formed. There
may be benefits to safely including them as the offender will be
reintegrated back into communities where the attitudes and
behaviours may be challenged or modified, thereby potentially
reducing the likelihood of further victimisation. Furthermore,
a multi-agency approach to address hate crime is viewed as
most effective, with an RJ approach being part of this. It is
therefore evident that developing an RJ response to hate crime
in Edinburgh would necessitate multi-agency partnerships
with CJSW, Police Scotland, Victim Support, and other relevant
agencies.
Noting the complexities regarding risk management with
hate crime offenders, Walters et al (2016b) highlight that where
an offender is categorised as ‘high risk’, victims and offenders
will be separated from each other during any formal criminal
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processes in order to protect the victim. Whilst risk assessments
must be carried out in order to protect vulnerable victims and
determine the risk levels for re-offending/harm, “assessments
for hate crime should not automatically mean that offenders
be isolated and/or completely segregated from victims … the
failure to bring offenders and victims together where possible
will inhibit the workability of empathy-based and restorative
practices”. Being able to fully assess risk and therefore the
potential suitability for an RJ disposal would be significantly
aided by access to victim/witness statements, something that
does not routinely occur with CJSW in Edinburgh or Scotland
at present. Formulating how this would work in practice in
Edinburgh, or Scotland in general, will be vital in developing a
robust RJ process.
Well-trained practitioners will be a fundamental prerequisite for the implementation of any RJ intervention; to this
end, training has been commissioned for CJSWs in Edinburgh
on working with perpetrators of hate crime, the impact of hate
crime on victims and communities, and in restorative justice
skills.
Ultimately, the contention that in the context of RJ,
“most activity is carried out by voluntary and community
organisations in the shadow of the criminal justice system,
not by it” (Roberts et al 2013) appears to reflect the current
CJSW landscape in Edinburgh (and Scotland) in relation to RJ.
As such, robust research by, and commitment from, relevant
stakeholders is required in order to develop an RJ response
to hate crime with the aim of reducing re-offending and
ameliorating the harms caused by this type of offending.

Rania Hamad is a criminal justice social worker for
the City of Edinburgh Council currently seconded to
a senior practitioner role to undertake research into
effective interventions with hate crime offenders.
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Developing Restorative
Justice Services and
Community in Motion
in Edinburgh
Ciara Webb
COMMUNITY IN MOTION is a new initiative set up in 2016.
A partnership between the City of Edinburgh Council, Police
Scotland and other agencies within the Edinburgh Community
Safety Partnership (ECSP), it aims to create multi-agency ways of
working to address the problems of low attainment, persistent
re-offending and the resulting impact on the community.
Inspired by the Community Empowerment (Scotland) Act 2015
and a shift within the City of Edinburgh to locality working,
Community in Motion wants to develop a framework for joint
working with an emphasis on restorative and problem solving
justice, and to support the ECSP to fulfil its responsibilities for
the delivery of community based justice under the Community
Justice (Scotland) Act 2016.
The Community in Motion team is involved in preventative
work, but will take on statutory criminal justice social work case
management if required. Four dedicated police officers from
Police Scotland (Violent Offender Watch), mentors from Aid &
Abet (people with lived experience of the criminal justice system
and other statutory services), together with staff from Criminal
Justice Social Work, Community Mental Health and Wellbeing,
and Family and Household Support, make up the current team.
There are three separate strands to Community in Motion.
Turn Your Life Around (http://tyla.org.uk/) is delivered by 12
volunteers who have lived through adversity and who present
their messages of resilience across six Edinburgh primary and
secondary schools. The volunteers hope to be positive role
models, and are willing to share their stories with pupils, staff,
and families. The project intends to evidence that the approach
can improve attainment and engagement and collaboration
between schools, home, the local community and participating
agencies in the local area.
Mentors in Violence Prevention was developed to help tackle
rape, dating violence, sexual harassment, bullying and other
forms of violent and abusive behaviour, it trains mentors to
find safe ways to intervene in potentially violent situations. The
approach was established in Edinburgh by the Police Scotland
Violence Reduction Unit, and will be expanded to Edinburgh
high schools by the Community in Motion team.
We are also focusing on developing a restorative,
community led, problem solving approach to offending that
includes perpetrators of crime and victims being brought
together to attempt to heal the harm that has been caused
through offending, and increase an understanding of the effects
of negative behaviour on individuals and local communities.
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Service Development
In the course of my research, it has struck me that most of
the restorative justice services in Scotland, whether statutory
or third sector led, have been focused on young people, with
interventions for adult offenders limited to those offered
by third sector providers. I have not yet encountered any
statutory criminal justice services that have offered restorative
justice as part of their service provision. In that respect the
City of Edinburgh is pioneering in its approach to community
justice and enhancing service provision in Scotland.
There are number of avenues to explore within the current
framework of criminal justice social work services, including
involving communities in local decision making about how to
deal with offending behaviour and exploring the potential for
community representatives to be involved in restorative justice
interventions. Going forward it is hoped that statutory criminal
justice services in Edinburgh will be able to offer both victimoffender mediation and restorative conferencing, as well as
indirect or ‘shuttle’ mediation as appropriate to the needs of
the victim and the offender.
Development of this service is at an early stage but there
is an acknowledgement that we can, and should, provide a
better service to victims of crimes where the offender has
a statutory criminal justice involvement. We now have ten
employees from within statutory CJSW services trained
to facilitate restorative justice meetings, and expect that
community representation in these meetings will be explored
through the course of any pilot projects, including Community
in Motion. The future of community justice lies in a service
which listens to its stakeholders and takes their views into
account, and Edinburgh is leading the way in this respect
by committing to restorative justice and innovative service
development.
A commitment to restorative justice in adult criminal justice
services from the Scottish Government (reflecting precedents
in England and Wales and, separately, Northern Ireland) would
be welcomed.

Ciara Webb is a criminal justice social worker for
the City of Edinburgh Council, currently seconded
to a senior practitioner role to explore and develop
restorative justice services within statutory criminal
justice services.
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PEACEBUILDING AND RiSC

ELEMENTS OF A SCOTTISH MODEL FOR RESTORATIVE PRACTICES IN SERIOUS CRIME
Bill Whyte and Niall Kearney
THIS PAPER provides an overview of elements for
consideration in the development of restorative justice
in Scotland arising from an action research initiative, RiSC
(Restoration in Serious Crime), based at the University of
Edinburgh between 2012-2016. Our aim was to develop a
practice model drawing on restorative practice values and
principles, that addresses the harm caused in serious crime
resulting in death or serious injury in which those involved
know each other.
The initiative was intended to be ‘sympathetic’ to ideas
of peacemaking (as opposed to forgiveness) implicit in the
Scottish tradition of ‘assythment’ (only abolished in 1976)
where personal ‘satisfaction’ could be sought, even for
homicide, alongside or instead of public justice.
RiSC was victim-led, building on the experience of
the Sacro’s TASC project (Talk After Severe Crime) which
demonstrated ‘proof of concept’ that provision based on
restorative principles can be used post sentencing for the
benefit of those harmed (victims) and those responsible, in
cases of severe violent crime (Kearney, 2005). TASC was a
reactive intervention that required people concerned to ask
to participate; the RiSC initiative was a proactive outreach. A
primary consideration throughout the process was the interests
and needs of the victim, repairing the harm done to the victim
and avoiding further harm (European Parliament and Council,
2012).
Case summaries
RiSC focused initially on a case in which a young driver
was sentenced to a relatively short period of imprisonment
for causing the death of a passenger in a car accident. Both
the driver and deceased were known to each other. The
comparatively short sentence and the fact that those involved
knew each other were factors which highlighted the case for
consideration of suitability for the project. After this initial case
was successfully completed within seven months and the basis
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of a practice model developed, outreach was then made to
those bereaved in a similar incident with a view to testing the
model further. The second case was more complex in that there
were multiple deceased persons and one person responsible,
all of whom knew each other.
Benefits of restorative provision in severe crime.
Research highlights a key principle that restorative practices
in criminal justice are best applied where there is significant
harm, and suggests positive benefits for those who participate,
including the need of those harmed to obtain information
about the crime and the person responsible, and for all parties
to move towards emotional ‘closure’ and peace-making (see
Rugge and Scott, 2009). Despite this evidence, commentators
have suggested that current provision struggles to meet the
medium to long term complex emotional needs of people
affected by crime related death (Paterson et al, 2005).

A primary consideration throughout
the process was the interests and
needs of the victim
The reality is that, other than for young people, restorative
practice has remained a small scale, low tariff operation
available on a limited basis in a number of urban parts of
Scotland as part of diversion from prosecution. The RiSC
initiative attempted to develop a practice model that would
make the benefits of restorative practices more accessible post
sentencing.
The value of collaboration
There were two crucial questions early in each case for
which collaboration was essential. Are those bereaved in an
emotional state to be safely approached about participating in
RISC? From all the agencies connected to the bereaved, which
11
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one was best placed to make an initial approach? The aim was
to capitalise on the genuine concern of a number of agencies
for the welfare of those bereaved but were unable to address,
because of their role, the emotional harm of the loss. Sacro was
central in enabling RiSC to think through such crucial questions
from the outset and find solutions. Also, in the first case, Victim
Support Scotland, confirmed that they had no involvement
indicating that those bereaved had no formal support at all.
In the first case, Police Scotland made the initial outreach;
in the second, it was the local secondary school. Interestingly,
with the growing awareness in Police Scotland and the Scottish
Prison Service about restorative practices, and also the regular
use of restorative approaches in Scottish schools, we found
that we were pushing at an open door: staff immediately
understood and were able to communicate the potential
benefits of RISC in their initial approach. This experience was
repeated when we came to considering who was best placed to
make an initial approach to the person responsible: in the first
case it was the Scottish Prison Service; in the second it was the
local authority social work department. (For reasons beyond
the control of the RISC team, the second case proceeded no
further than initial contact with one of the bereaved parents).
Peacemaking and Safety
Official statistics record the annual number of road deaths
in Scotland but not if those involved knew each other. Using
figures on sudden death/suicide as a proxy, we can expect
between 6 to 60 people to be directly affected by each death
(Public Health England, 2017).
In the first case, a major focus became the wider social
network of both the deceased victim and the convicted person.
Mothers emerged as important motivators in the ripple of
change effected by the work. In this first case, the mother of the
deceased was clear that:
“We didnae ken what we were meant to do [ …].we should
have got some help”; and that they were: “a lot better from
talking [ …] if it wisnae for (RiSC) I dinnae ken where we would
be [ …] We don’t want another family going through what we
went through”, and that they wanted the perpetrator to hear:
“Look what you’ve done to my family”.
The mother of the convicted person was equally clear that:
“Although he may not necessarily acknowledge this himself
right now, giving him the encouragement to deal with difficult
things head on hopefully stands him on good stead for the
future [ …] I can now see that the system did nothing at all to
support us when trying to cope with the aftermath [ …] and
worry for the people who do not have a strong family network
to support them through the very difficult months/years
ahead.”
In the second case, a bereaved parent simply wanted to
hear the person responsible, who had been a regular visitor to
her home before the incident, to apologise for what happened.
In addition, the local school community, both children and
parents, was still affected by the incident three years later and
teachers expressed concerns about the emotional welfare of
bereaved siblings still at school.
Drawing on the principle of ‘ do no harm’, safety of the
participants and the restorative workers was a corner stone
of the RiSC. As well as the collaboration needed to determine
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and manage risks, the worker needs to have sufficient training
and experience to evidence the necessary knowledge and
skills to create a safe place, and have access to regular practice
supervision, in accord with best practice guidance (Scottish
Government, 2008).
Conclusion
Implications for restorative practice where serious crime
and/or death is involved.
 what funding arrangements would support this intensive,
skilled work when the need arises only periodically; should
it be like the curator ad litem or safeguarder system where
someone is appointed as needed?
 given the cross-cutting nature of the work, and
acknowledging the growth in awareness among statutory
agencies of the benefits of restorative practices, how
might the issue of ‘ownership’ and accountability for
restorative work be resolved: should a multidisciplinary
body of relevant stakeholders be established to co-ordinate
provision?
 considering the nature of the provision and its links to
justice, health (including mental health and priority access
to counselling for participants, if required) ) and community
services, what skill set, training provision and ongoing
supervision structure would best support this level of
work and who is best placed to oversee the selection and
recruitment of people to provide it?
 given the weight of evidence on the benefits of restorative
practices in cases of severe crime, what are the next
steps for the development and evaluation of a restorative
provision that is more accessible for people harmed by such
tragic loss in Scotland?
RiSC contains the seeds of a positive way forward for
restorative justice in Scotland that directs resources where
the need and harm are greatest and draws on the ancient
principles of assythment and peacemaking. Working at this
level within a post sentencing, victim-led context requires
strong partnership working across a range of agencies to
ensure everyone’s safety and to deliver benefit.

Professor Bill Whyte, Edinburgh University, RiSC
supervisor.
Niall Kearney, Restorative Justice Tutor, Strathclyde
University, RiSC lead.
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“They were on the outside looking in”
A personal reflection on restorative justice by Scott Khalil
IN MY FORMER life as a police officer, I often felt that the
justice system I was a part of, failed to meet the needs of many of
the people involved. I increasingly came to doubt the traditional
court process as being the best method of achieving justice in
many cases, particularly as the results are often unsatisfactory
to victims, costly to the public purse and have high reoffending
rates comparative to alternative methods. Common feedback
from victims and witnesses was the feeling that they were “on the
outside looking in” and once they had given their statement, they
often heard nothing further until receiving a citation to attend
court. In many cases this came as a surprise. They had expected
to be contacted when the alleged offender had been traced and
spoken to in order that they be involved in the decision making
process, given that they are the ones who have been most
affected by the incident.
The reality is that often once they have reported an incident,
victims and witnesses become passengers in the journey through
the criminal justice process with little input over the direction
and destination. I increasingly lamented the unavailability of
and/or the inaccessibility of support services. Holistic, inclusive
advice and support services were obviously missing in the some
of the areas I worked in: areas which were all rated high on the
index of multiple deprivation. These omissions were particularly
detrimental to victims, witnesses and vulnerable groups such as
young people and those with additional needs.
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All this led me to feel the use of restorative justice
and other restorative processes are critically underused
as a whole in Scotland. In contrast to the above, feedback
from participants in restorative processes I have been
involved in, often contain positive words such as
“inclusive, involved, empowered and closure”. I have
experienced first-hand the often used expressions of
“it’s a cop out” and “it’s all about the offender’s needs”
debunked on a regular basis from a number of personal
perspectives as a victim of crime, facilitator and service
manager.
In order for a restorative process to take place, both
the person harmed and the person responsible for that
harm must show a desire for it and voluntarily agree to
be involved in the process. The person responsible must
also have accepted responsibility for their actions. An
often heard remark upon reflection at the conclusion of
the process from those responsible for harm is that court
and prison would have been an easier option than facing
a person they have caused harm to in such a private
and intimate environment. Experiencing the events
and impact from their point of view is, in many cases, a
turning point in terms of future conduct. Following, for
example, are some extracts from participants’ feedback
about the Sacro’s Youth Restorative Justice service.
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Comments from Young People
Q: … your reasons for taking part?
»» “Because I wanted everything sorted and to apologise
to the person harmed”
»» “To show the police I am not a bad guy all the time and
to apologise for my actions”
Q: … what has got better?
»» “I feel so much better now. Me and my mum and dad
get on better now and they can trust me”
»» “It just makes me think not to do anything again. It is
pointless and it’s only you that’s going to get into stuff”
Q: What did you like most about taking part?
»» “It made me feel good for admitting it”
»» “Got to tell the people harmed what happened”
Comments from Young Person’s Parents
Q: Please explain your reasons for supporting your child to
take part?
»» “Wanted my son to understand how his actions affect
others
»» “She was not listening to mum or dad or anyone and we
felt at our wits end and needed help. To curb her anger,
say sorry, look back and see what she had done wrong”
Q: What did you like most about your involvement in the
service?
»» “I think it was good for my son to have to talk through
his actions”
»» “It took a wee bit of pressure off us and she had
someone to sit and talk to, to make her more calm and
listen”
»» “Seeing a change in my sons overall attitude towards
things. He is less likely to snap when we discuss things
and accepts a lot of what I say now without challenge”
Comments from Person Harmed
Q: Please explain your reasons for taking part?
»» “Because I felt I didn’t get a chance to speak to her after
it and get an apology. I just wanted to let her know how
it affected me and my friends and family”
»» “Because I wanted to not get bullied again”
Q: What did you most like about taking part?
»» “I felt I could speak to someone about what happened. I
got an apology and I felt as if I didn’t have to keep what
happened to myself and could talk in a safe way”
»» “It was good to see the young person being genuinely
apologetic and not under the influence of alcohol. It
showed a completely different side”
The personal, inclusive and needs-focused aspect
of restorative justice is where its real value lies: this
is particularly true in cases of a more serious nature.
There is growing evidence of the use of, and need
for, restorative approaches in a much wider range of
circumstances and environments as an alternative to, or
in conjunction with traditional court processes as part of
a community-based order, for example. There is scope
for increasing use in prisons and secure units as part of
reintegration and personal development strategies. The
use of restorative approaches in schools is improving and
the benefits of a less sanctions-based model to address
disruptive behaviour and manage conflict and bullying are
increasingly being recognised.
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Sacro
As Sacro's Restorative Justice and Mediation Manager, I have
responsibility for developing training and service delivery in this
area as well as supporting local service managers and staff to ensure
we work in a way which is person-centred, innovative and addresses
the needs of those involved. We are one of the largest providers of
restorative, conflict resolution and support services in Scotland. We
work in partnership with statutory agencies and local authorities
via social work, schools and a number of other areas as well as other
charitable and community organisations.
These services assist thousands of people every year through
provision of youth justice, adult RJ, mediation and community
support services such as victim support, mentoring and supporting
people in conflict. We continually review and seek to develop our
services to help as many people as possible and seek to fill gaps in
provision to address unmet needs in our communities as well as
anticipate needs based on changes in legislation and policy such
as Community Justice and ‘Named Person’. An example being
recent review and development of services which endeavour to
support educational attainment in young people through schoolbased holistic service provision providing training, support, and
mentoring and conflict resolution services to young people, families
and families and staff in a school community. With consideration
to GIRFEC principles, this innovative and flexible approach seeks
to enable early interventions to prevent/reduce social work or
other statutory body involvement with young people by providing
mentoring support, alternatives to exclusion, increase engagement
and resolve conflict such as bullying/disputes between pupils,
parents/guardians, school staff or any combination of the above.
Training
Building upon our nationally recognised mediation skills training
course and school specific restorative training, we have recently
developed a Restorative Practice Skills course. The course is available
to anyone interested in learning and implementing restorative
approaches, particularly those with a stake in the adult and youth
criminal justice system such as prison/secure accommodation
staff, social work, housing and community safety officers. Like our
Mediation course, this has been credit-rated at SCQF level 6 by
Edinburgh Napier University and participants completing the course
receive a certificate recognising this and awarding credits. Training
is delivered by experienced individuals who hold SQA training
qualifications and draws upon best practice and experience from a
range of sources internal and external to the organisation.
Practice network
The Restorative Justice Forum (Scotland) set up its innovative
practice network in 2016.
This gives an opportunity for practitioners to come together
and share ideas, good practice and developments as well as
discuss technical aspects or gain advice on a case or piece of work.
We welcome and value involvement from as many individual
practitioners and organisations as possible.

Scott Khalil is Restorative Justice and Mediation Manager
at Sacro.
If you would like any information on Sacro’s services, training
please contact Scott at skhalil@sacro.org.uk or visit www.sacro.org.
uk. For more information about the Practice Network contact Scott
or Ciara.Webb@edinburgh.gov.uk.
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Restorative ‘Justice or ‘Approaches’
and its Potential in Cases of
Historical Abuse
Jenny Johnstone and Ian McDonough
THE APPLICATION of restorative justice to serious cases
such as domestic, sexual and historical abuse has not been
easy. There have been attempts at responding to this type of
case by modifying various models of restorative justice practice
to deal with the complexities and unique ‘dynamics’ amongst
those involved in serious crime or harm (Bolithi and Freeman,
2016). In Scotland there have been a number of initiatives to
respond to survivors of serious crimes through restorative
approaches, most recently RiSC (see Kearney and White page 11
this issue).
A very different initiative was linked to the Time to be Heard
Forum (originally the Acknowledgement and Accountability
Forum ) (TTBHF) launched by the Scottish Government in 2009
as part of its SurvivorScotland Strategy . Its purpose “was to test
the appropriateness and effectiveness of a confidential forum
in giving former residents of residential schools and children’s
homes the opportunity to recount their experiences in care,
especially abusive experiences, to an independent and nonjudgemental panel” (Shaw, 2011). The TTBHF was overseen by a
National Reference Group, with support from SurvivorScotland.
The Scottish Human Rights Commission developed a Human
Rights Framework and made several recommendations on the
development of the TTBHF (SHRC 2010, 2013).
There were many concerns from survivors groups relating
to the TTBHF including independence, the protection of
survivors’ rights, protective mechanisms for confidential
recording and ensuring fairness and ethical consideration
for all survivors. There was a concern too over limiting this
to just one institution, Quarriers. The TTBHF met with 98
survivors of Quarriers Homes based both in Scotland and
abroad commencing 2010. Subsequent developments have
been the establishment of the National Confidentiality Forum
(Victims and Witnesses Act 2014) and in 2015 The Scottish Child
Abuse Inquiry (https://www.childabuseinquiry.scot/). As in
other jurisdictions finally recognising the need to respond to
survivors there is still a need to put pressure on governments
to acknowledge that this needs to be done fairly, transparently
and with the needs of those coming before it and giving
evidence being at the forefront. The Royal Commission into
Institutional Responses to Child Sexual Abuse in Australia has
additionally, recently commissioned work to examine research
on the “use, justification and effectiveness of restorative justice
Scottish Justice Matters : April 2017

approaches in relation to child sexual abuse, and any problems
or concerns arising, particularly in relation to institutional and
non-familial child sexual abuse.” (Bolithi and Freeman, 2016).
SurvivorScotland wanted to add an additional element to
TTBHF: an opportunity to be provided to survivors, if they
wanted to, to meet with representatives of Quarriers, in a
restorative setting. This was entirely voluntary. The institution
would ‘represent’ or be identified as the ‘harm causer’ because
the original person responsible was not available for various
reasons.
Sacro, as the leading provider of restorative services in
Scotland, developed a resource to use with the eight survivors
who wished to take part in this restorative element (Sacro, 2011).
Some key findings.
The values and benefits of restorative approaches were
evident in the meetings between survivors and representatives
of Quarriers. However, the facilitators also identified essential
safeguards.
 Counselling and Support Services. It is crucial that there
is access for survivors to individual counselling and support
from independent sources. Survivors may be receiving ongoing therapeutic counselling: support workers should be
engaged to ensure they are aware of the process. No-one
should be left in a vulnerable position.
Counselling and support services should also be
available for the representatives of the organisation
responsible. They will be listening to very traumatic
accounts with the possibility of secondary or vicarious
trauma. This also applies, irrespective of the amount of
training, to the facilitators.
 Unresolved or outstanding issues. The facilitators
recognised that survivors may also be involved in related
criminal and civil proceedings for which the restorative
process cannot be a substitute but might have an impact
on deciding on the whether the process is appropriate.
Facilitators recognised that any outstanding issues
surrounding financial compensation could be a barrier both
to uptake of restorative approaches and to their progress.
This does not, however mean that the primary interest of
survivors participating in restorative processes is financial:
we did not find this to be the case.
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 Commitment. Organisations accepting responsibility and
participating must commit, at the highest level, to the
process. This includes being flexible in responding to the
time needed for survivors to feel able to undertake the
meeting.
 Practitioners and training. Practitioners need to be
prepared for the challenges and extreme pain and trauma
that survivors have experienced. It requires, trained
practitioners working with a framework of supervision and
support, significant organisational back-up in the form of
policy resources, record-keeping systems and experience
of managing restorative-type projects. The capabilities of
the facilitators are crucial in the effectiveness of such an
intervention.
 Timescales. Because of the high levels of hurt and damage
arising from this form of abuse, the restorative process
needs to be open-ended, with a minimum of time and
resource constraints. Voluntariness, openness, transparency,
flexibility and personalisation are key components
in developing an appropriate process. Survivors
understandably can take a considerable time to think and
reflect before feeling ready to commit to a restorative
process. There has to be a clear opt-out policy so survivors
can leave at any stage and facilitators need to know when
to stop a process.

Survivors understandably can take a
considerable time to think and reflect
before feeling ready to commit to a
restorative process
Work at the preparatory stage would ensure that an
appropriate way or ways of developing and maintaining
contact could be introduced to and agreed between the
parties. There needs to be unqualified recognition that
preparation could take a long time and might be up to 12
months or more in some cases (from the initial engagement
meeting). The restorative process might include more
than one meeting face to face. The model needs to have
flexibility and adaptability built in, since, once a date has
been set for a face to face meeting, things can change
rapidly. Contact will depend on the individual and the
circumstances. For some, an initial contact might be
sufficient as that might be the kind of acknowledgement
that they have missed for so long, but for others it could be
that they also want some on-going dialogue.
 Transparency of process and potential outcomes.
Restorative approaches are still unfamiliar and even alien
to many people. There should be a Code informing the
practice of all organisations involved in the provision
of restorative approaches within this context. It should
provide clarity on suitable language as well as ethical and
practice issues. The Code and its implementation should be
monitored and evaluated in an open and transparent way
to help alleviate the fear that survivors and organisations/
institutions may have about taking part.
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National Guidelines for Scotland on restorative justice are
being developed promoting safeguards for those involved
in a restorative approach (Victims and Witnesses Act 2014
s5). The Code would complement those Guidelines. It
should provide a clear flow chart of the key phases of the
process as well as how the contact will be managed. For
credibility and legitimacy, survivors engaged in this pilot
process would provide valuable input as to its content. It
is crucial that printed and electronic explanatory/publicity
materials be clear, straightforward and positive.
 Role of the apology. Genuine apologies are important
to survivors and the reluctance of organisations to
acknowledge harm and provide an apology further
alienates and devalues that harm that has been caused (see
Apologies (Scotland) Act 2016). The aim of any restorative
approach in this context would be to create an open and
transparent process which provides an opportunities for
survivors to have a more direct, personal contact with
the institution. This would not be an apology by mass
statement but rather through direct human contact on an
individual level.
 Outcomes. There needs to be flexibility in being able to
respond to the different outcomes that survivors would
find appropriate for them. For those that took part they
found the process helpful. One said that “It helped me face
up to my ghosts”: another said that “I feel like I can go away
and get on with the rest of my life at last” (Sacro, 2011).
Can it be adapted?
Potentially this restorative approach used in relation
to historic abuse within Quarriers can be adapted to other
settings that are increasingly being challenged over historical
abuse: but this requires, time, commitment, resources and
input by all key stakeholders, ensuring survivors are included,
to determine how this can be developed sensitively and
appropriately.

Jenny Johnstone is lecturer in law, Newcastle
University and research associate, SCCJR
Ian McDonough, is a mediation and restorative
practice trainer and consultant.
Bolitho J and Freeman K (2016) The use and effectiveness of restorative
justice in criminal justice systems following child sexual abuse or comparable
harms, Royal Commission into Institutional Responses to Child Sexual
Abuse, Sydney.
Sacro (2011) Time To Be Heard – Final Report of Pilot
Scottish Child Abuse Inquiry https://www.childabuseinquiry.scot/
Scottish Human Rights Commission (SHRC) (2010) A human rights
framework for the design and implementation of the proposed
“Acknowledgement and Accountability Forum” and SHRC (2013) InterAction
on Historic Abuse of Children in Care, Action Plan on Justice for Victims of
Historic Abuse of Children in Care
Shaw T (2011) Time to be heard: A pilot forum, An Independent Report
Scottish Government
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A MODEL APPROACH
Catherine Bisset on the potential to use logic model evaluations for restorative justice

THERE IS growing evidence that restorative justice offers a powerful alternative
to the traditional criminal justice system in some circumstances. Champions have
claimed that for the most part, face-to-face encounters between victims and
offenders give participants access to a higher quality of justice: but how do we test
these bold claims? I am going to argue that using logic model evaluations may help.
Logic models: popular, intuitive and useful
I wonder if logic models are popular because they are so intuitive. Every goaloriented action we take whether it is shopping, travelling or cooking, is driven by an
implicit logic model that assumes our actions will result in outcomes.
Logic models that describe interventions are graphic representations showing
how it is supposed to work to achieve results. Logic models are also extremely handy
if you are designing an intervention as they set out, in graphic form, what needs to
happen for short, medium and longer term outcomes to occur: in theory at least.
Below is a fairly simple logic model of a fictional restorative justice intervention
illustrating this.

What are logic model evaluations?
After drawing up your logic model you then collect data from the real intervention
to explore if the intervention actually worked as intended. The type of questions that
can be addressed by logic model evaluations are,
 Were there was sufficient resources to run the programme as intended?
 To what extent did participants engage?
 Was the intervention delivered as intended?
 How many participants achieved intended outcomes?
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Advantages
Unlike their experimental cousins
that tend to compare whether there is
a real difference in long term outcomes
achieved by treatment group and a
control group, logic model evaluations
measure if a range of shorter term
outcomes materialise as a direct result of
activities or processes.
As longer term outcomes such as
reconviction rates are often measured
years after experiencing an intervention,
they are influenced by a mind-boggling
range of external variables. Unless you
have a control group then it is tricky
to attribute long term change to the
intervention. Control groups are not easy
to construct in criminal justice because
most interventions are voluntary, courtmandated or have to be provided to
everyone who is eligible.
More fundamentally, longer term
social outcomes such as reducing
reoffending can only be sustained if
a range of interventions, policies and
judicial practices work together to
achieve them, so it does not seem to
make sense for a solitary intervention to
be held responsible for such a complex
outcome. Evaluations of individual
interventions should be about measuring
their contribution to reducing
reoffending and this is what logic model
evaluations do.
A logic model for restorative justice
There does not appear to be single
definition of restorative justice, except
that advocates do seem to agree that
its aims and processes are completely
distinct from the traditional adversarial
criminal justice system. It is perhaps
surprising that there are not more
detailed logic models or theories of
change in the literature, especially as the
process itself is explicitly goal-oriented.
Even if reducing reoffending is an
outcome of interest, there are a wider
range of potential outcomes to map out.

17

RESTORATIVE JUSTICE

For victims, outcomes could range from satisfaction with the
process, reduced stress, increased confidence in the justice
system and increased well-being. For offenders to achieve an
ultimate outcome of reduced offending it is assumed that they
must first achieve intermediate goals such as acknowledge
the impact their actions on the victim and restitution to repair
the damage caused. There could also be outcomes for the
community such as empowerment in being able to respond to
offending themselves.
These restorative outcomes do not ‘just happen’ so
setting out the theory of change might help stakeholders to
understand how restorative processes should work.
Using logic model evaluations for restorative justice
The sheer range of potential outcomes makes it obvious
that using an experimental method on its own will only
measure change through a very narrow lens. In fact, the
singular focus on whether it reduces reoffending will ignore
important outcomes for victims and family members, who are
arguably the main focus of restorative justice.
Logic model evaluations are very well suited to evaluating
restorative justice as they are flexible enough to measure a
variety of restorative outcomes for multiple participants. The
logic model itself provides a very handy framework from which
we can develop evaluation questions and indictors.
Exploring if what you did made any difference
Robust logic model evaluations do not just explore
whether outcomes occurred: they also test whether there is a
relationship between processes and outcomes. The question
of cause and effect is an important one for restorative justice
because there are other factors that could influence change.
For example, ‘non-restorative’ processes that could impact
on victim satisfaction could be if victims received information
about their case or help from other victim support services.
If we are fairly confident that restorative processes are
responsible for outcomes, we can begin to make the case for
the added value of restorative approaches.
But how can we explore cause and effect without a control
group? Well, there are a few methods that could help. We could
simply ask ‘successful’ participants what factors they attribute
to change to (although this method is vulnerable to selfattribution bias). Another way is to check if there is a pathway
from intermediate outcomes to longer term outcomes, or we
could compare the outcomes of those who completed with
those who dropped out. These methods cannot ‘prove’ cause
and effect but they can reduce the likelihood that the results
were caused by external factors.
Another major advantage of logic model evaluations over
experimental methods is they can identify poor practice. We
know that non-statistically significant results from Randomised
Controlled Trials (RCTs) for evidence-based rehabilitation
programmes are often explained by poor delivery (or small
sample sizes): but if results are misinterpreted as signalling that
the underlying theory is flawed we risk throwing the baby out
with the bathwater.
The centrality of engagement
Victim, offender and community involvement are said
to define the restorative justice approach. Some go further
by asserting that restorativeness is a function of victim
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participation. However experimental approaches do not
tell us anything about the role that participants play in
achieving outcomes. In contrast, logic model evaluations
see participation as a central aspect of interventions, not
least because levels of participation helps us explore cause
and effect. If participants who engage more intensely with
the process achieve consistently better outcomes compared
with those who engage less intensely, then it is likely that
engagement with the process was partly responsible for those
outcomes rather than external factors.
‘They may have succeeded anyway’: self-selection bias
A real challenge facing all evaluations of criminal justice
interventions is self-selection bias. Restorative justice is
voluntary and offenders are only eligible if they admit
responsibility for the offence. Even if you construct matched
control groups for offenders and victims, groups cannot usually
be matched on motivation to change. This means that any
differences between the treatment group and the control
could be explained by levels of motivation rather than because
of the intervention itself. It is because of this bias that some
outcome measures, for example the percentage of restitution
agreements achieved, are not very insightful as this is likely
to be high if people are motivated to reach a settlement
anyway. It is the perceived satisfaction with the agreements
that is a more meaningful outcome for restorative justice. It
also highlights the need to use qualitative measures as well
as quantitative ones to explore the benefits of this approach.
However, the reality is that logic model evaluations do struggle
with selection bias as much as quasi-experimental ones.
Measure what you get rather than get what you measure
You have probably gathered by now that some of the aims
of restorative justice can be tricky to define and measure.
Counting the number of restitution agreements or determining
if reparation has happened are both relatively easy to measure.
However, emotional changes such as whether victims feel
forgiveness are not so easy to capture. The danger with not
specifying the more ‘woolly’ outcomes is that restorative justice
could become defined by what can be measured rather than
by what it actually achieves. The ability to measure the less
concrete outcomes such as emotional change are important
if stakeholders are to fully understand what restorative justice
does for all participants.
Let the people speak
The ultimate strength of any social theory is determined
by how accurately it captures the reality of people who are
subject to it. Restorative justice theory makes bold assumptions
about the needs of people affected by crime. Its validity as a
social theory must be grounded in empirical evidence offered
by those most affected by crime: victims, communities and
offenders. Although logic models results are often messier
than experimental results and harder to communicate to
stakeholders, logic model evaluations could build a body
of evidence to give stakeholders a deeper insight into how
restorative justice is actually experienced by the people who it
effects the most.

Catherine Bisset is an analyst in Justice Analytical
Services at the Scottish Government.
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Is Restorative Justice
languishing on the
margins in Scotland?
Kenny MacAskill
RESTORATIVE JUSTICE is something that every Justice
Secretary has supported. I did and both my successor and my
predecessors likewise. Why wouldn’t we? The practice makes
sense, is shown to work and other than criticism from a few
zealots, is broadly supported by the public; even if it’s arguably
little understood by them.
However, whilst warm words and interest is shown, little
in the way of practical action follows. Neither I nor anyone in
the post was insincere. The support is genuine and the failure
to take action isn’t a deliberate choice. It is though, a natural
consequence of it not being made a Ministerial priority.
The officials dealing with it are equally honest in their
commitment to it, but they’re few and the budget is limited.
Consequently, as other issues are addressed or crises arise, it
falls by the wayside or is left for a later date when time and
resources allow and as something for others to address in the
interim.
My own recollections from office confirm that. I was
genuinely supportive having been both persuaded and
educated by academics and practitioners. Visits to see it in
action were arranged and briefings on its possibilities provided.
My commitment to it was given and I left it at that. However, to
my eternal regret I didn’t make it a key priority as other issues in
sentencing and offending took priority. Accordingly, my warm
words were echoed by sympathetic noises from officials. But,
unlike priority areas, resources both staff and financial didn’t
follow.
In the Justice Department it was mentioned in the passing,
though spoken of positively. Good work by the police or its use
in particular localities fed back. However, as there wasn’t a clear
Ministerial priority it languished on the margins.
My experience with civil servants is that they are
outstanding in delivery when given clear direction but, as in
other walks of life, they are under pressure and follow priorities.
Unless something is made a clear priority, it will be supported
but not delivered as it can be or should be. I’ve no doubt other
Justice Secretaries could tell a similar tale.
So, that needs to change, if restorative justice is to be
delivered as it can and must be, it needs to be made a key
Ministerial priority where officials realise it is a core policy.
Otherwise it will continue in pockets dealt with ably by
individuals or organisations, whilst remaining out with the
mainstream and on the margins.
There are many challenges in the portfolio for the Justice
Secretary, now as ever. However, this is the time to ensure that
restorative justice is prioritised and receives the finance and
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resourcing that is needed. There’s the need to reduce the use
of imprisonment which requires both practical actions and a
cultural change in addressing offending amongst wider society.
There’s also structural change happening with Community
Justice Scotland, which provides the framework for a national
service. Those factors make this the optimum time to prioritise
RJ.
A reduction in the use of imprisonment will not occur
by accident. It needs to be designed. Both an increase in
the period of presumption against its imposition and a
restriction on the ability of the judiciary to impose it, are
necessary. Equally, though, there requires to be both additional
sentencing options, as well as a reduction in those appearing
for sentencing. At present restorative justice is seen as an
alternative to prosecution and mostly for very low tariff
offences. That needs to change with both greater use as a
diversionary measure but also the ability for the courts, as well
as police and prosecutors to utilise it as a sentencing option.

this is the time to ensure that
restorative justice is prioritised and
receives the finance and resourcing
that is needed
It won’t be quick or easy as both its learning and practical
implementation will take time. Difficulties and bad news
stories will happen given the clientele; political courage will
be required. Critical stakeholders whether the Judiciary and
the Judicial Institute need brought on board along with police,
prosecutors and criminal justice social work. The establishment
of Community Justice Scotland allows for that focus and
direction.
There’s a lot of Government credibility riding on reducing
the use of imprisonment, as well as financial drivers forcing
it. Changing public culture from retribution to rehabilitation,
is part of the solution. Rather than defending charges of
reducing punishments, it’s a chance to promote restoration and
restitution.
Getting prison numbers down and reducing reoffending is
a priority for the Government. Restorative justice isn’t marginal
but critical to that. That’s why it must become a Ministerial
priority.

Kenny MacAskill was Justice Secretary, 2007-2014.
19

RESTORATIVE JUSTICE

Restorative justice in Scotland:
A Youth Justice Perspective
Stewart Simpson and David Orr
RESTORATIVE JUSTICE, as an intelligent response to
behaviours that cause harm, offers processes which can form
part of a structured intervention to directly address young
people’s offending behaviour or as a single response to meet
the needs of both the person responsible and the victim. So
why are restorative justice approaches in response to youth
crime still so little used in Scotland?
The youth crime narrative immediately following
devolution, was extremely regressive. ‘Neds’ and ‘Hoodies’
were not to be tolerated: ‘ASBOs’ and ‘Parenting Orders’
were new tools in the battle. In what appears to have been
an attempt to soften some of the rough/reactionary edges
of this youth crime agenda, political interest in restorative
approaches also increased with the emphasis on Police
Restorative Warnings (Scottish Executive, 2006). These focused
on diversionary processes to keep children and young people
involved in low-level offending behaviour out of formal
systems, replacing the previous police cautions.
Essentially this was a policy targeting the individuals who
likely would desist from recidivism of their own accord anyway
(see also Dutton and Whyte, 2007). However, for the ‘real’
criminals there would be Youth Courts, Fast Track Hearings and
more secure accommodation placements. It can be argued
that a major blockage affecting the development of credible
and meaningful restorative justice practices in Scotland has
been this stubbornly-hard-to shift perception held by some
politicians that ‘we’ve done that already’ and that ‘they didn’t
work’ referring to these earlier initiatives which seem to have
been little more than RJ-lite. The other unhelpful consequence
of such initiatives was the way they seem to have led politicians
to perceive restorative justice as something that is done with
young offenders, as opposed to a philosophy and practice
which might form the cornerstone of the whole justice system.
An evaluation of restorative justice practice across three
local councils in 2007, found that most local authorities had
some form of restorative justice provision either through
direct (shuttle dialogue, face to face meetings or conferencing)
or indirect interventions, such as, victim awareness raising
(Scottish Government, 2007). Restorative justice played a part
in responding to low level offending as part of a formal process
or as part of diversionary measures, but there were issues such
as the risk of net-widening, and an assumed victim-offender
dichotomy.
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The Getting Right for Every Child (GIRFEC) policy launched
in 2008, sought to address the broad range of needs and risk for
young people through a series of wellbeing indicators (Scottish
Government, 2008). There remains a need to consider how
restorative justice can be conceptualised within the range of
interventions offered as part of a GIRFEC approach to offending
behaviour and victim issues.
The Whole Systems Approach (Scottish Government, 2011),
should also assist in addressing these issues. WSA promotes
good practice as being to divert young people from formal
systems, such as, the Children’s Hearing System or Court, where
possible, so mitigating the risk of net-widening. Research shows
that where young people experience victimisation, there is
an increased risk of them going on to commit offences where
victim issues go unaddressed. It is important that practice
acknowledges the relevance and impact of victim-offender
dichotomy, the complexity of the young people we work with
and need to offer a tailored response that addresses risk and
need.
Current situation
Rather than being enhanced and promoted by these policy
reforms, restorative justice with young people in Scotland is
going through a period of uncertainty.
The current Youth Justice strategy (Scottish Government,
2015) refers to advancing WSA through the provision
of effective interventions. In data provided by the WSA
implementation group for this paper, of the 13/32 local
authorities responding to date only two had programmes that
could be identified as specific restorative justice interventions:
these were most likely to be used in response to low level
offending behaviour. In addition, Sacro provides eight
restorative justice services. It would appear then that at least
one third of local authority areas continue to have some form
of restorative justice provision although this is likely to be a
contraction from 2007, possibly because of the loss of dedicated
youth justice teams (Nolan, 2015).
This poses the question whether there is currently sufficient
confidence, experience and knowledge to deliver high quality
restorative justice, both in relation to low level or serious
offences by young people. For example, a point to consider is
in relation to serious crime and technology. In Over the Internet
or Under the Radar (CYCJ, 2017) it was noted that a restorative
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approach was used in one diversionary case in relation to
internet sexual offences. Is there also a need to consider
restorative justice in relation to internet offending generally
(see also McAra and McVie, page 38, this issue)?
While the Children’s Hearings System is an internationally
vaunted, welfare-oriented model through which both the
‘needs’ and ‘deeds’ of children and young people can be
addressed it is not without its limitations. Given that most of
Panel Members’ time is spent addressing ‘care and welfare’
cases rather than ‘offence’ cases (in part owing to the
significant reduction in offence referrals over the course of
the last decade), it may leave them less well equipped and
comfortable when confronted by a young person who displays
persistent and serious offending behaviour.
Is there room for learning from other jurisdictions? While
the history of conflict may be a unique factor which shaped the
Northern Irish Youth Justice System, it is noteworthy that after
a wide-ranging criminal justice review the Justice (Northern
Ireland) Act 2002 embedded restorative justice conferencing
in statute as the principal means by which to address youth
offending. What the Northern Irish model certainly appears to
guarantee is that the victims of offences are very much ‘at the
table’ whereas in Scotland the important focus on the needs
(and deeds) of the young person referred means that victims
are not even in the vicinity of ‘the table’.
Finally, and perhaps most significantly, there are major
issues relating to the standard operating procedures that oil
the wheels of the justice system, but which seem to obstruct
the development of restorative justice. Social workers
writing reports for court and hearings, rarely have any kind
of information available as to the victim’s experience of the
offence, his/her attitude towards the perpetrator and/or
whether he/she may have any desire to meet with the person
responsible in a face-to-face encounter at some stage in the
future. There does not seem to be any rigorous collection
and storage of information about victims, their attitudes
towards restorative justice and the potential linking of persons
harmed by offending to persons responsible. In the Victims
and Witnesses (Scotland) Act 2014 provision is made in s.5, albeit
in a very loose manner, for “the referral of a person who is or
appears to be a victim in relation to an offence or an alleged
offence and a person who has or is alleged to have committed
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the offence or alleged offence to restorative justice services”. At
a time of considerable change in the world of Scottish justice
with the Community Justice (Scotland) Act 2016 and the arrival
of Community Justice Scotland, now seems like an ideal time
to be thinking about doing justice differently and better. Is it
not time for restorative justice to have a central and sustainable
place in any reshaped (youth) justice landscape and would a
more robust legislative framework, as in Northern Ireland, be
what it takes to deliver it?
The current policy landscape also offers promising options.
The Youth Justice strategy (Scottish Government, 2015)
highlights the need to provide “effective interventions”. To
this end, there is need to consider the international literature
around the effectiveness of restorative justice not just in
relation to desistance but to establish narratives around the
benefits for victims, especially in the aftermath of serious crime.

Stewart Simpson is a criminal justice social worker in
the Scottish Borders.
David Orr is a social worker based in the City of
Edinburgh Council’s Young People’s Service. The views
expressed in this article are their own.
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Restorative Justice Works

(but not in Scotland, yet)
David Mackie brings a Sheriff's perspective
THESE ARE the personal observations of a small town
Sheriff who has arrived at the subject of restorative justice as
an interested practitioner and perpetual student in the field of
criminal justice. I have often said, when asked about restorative
justice, that I’m all for it without really understanding the
potential range and complexity of the concept.
A visit to New Zealand in 2011 with my wife, also a Sheriff,
and a day spent at the Porirua District Court observing the
Youth Court in action opened our eyes to the way in which that
country had embraced the concept of restorative justice and,
in particular, the use of the Family Group Conference (FGC) in
relation to youth justice. We did not see a FGC in action but we
saw the product of such a process in the form of young persons
appearing in Court for reviews of the community based orders
which reflected the discussion and agreement reached at the
FGC, approved by the Court and translated into a court order.
It was illuminating to learn that the concept of the Family
Group Conference could be traced to the Scottish Children’s
Hearing system, much admired and respected in New Zealand.
I came home to Scotland wondering why we did not do
restorative justice in this country only to discover that in fact
we have been doing it or, to be precise, the police have been
doing it for years as a diversion from prosecution. Sacro have
been promoting restorative justice and practising it for some
time; so it does exist in Scotland but on a small scale and with
limited application. At the time of writing I have little sense
or knowledge of the extent to which FGCs are currently used
within the Children’s Hearing system.
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On that visit to New Zealand we learned that serious
consideration was being given to trialling restorative justice in
the adult criminal justice system. That country’s Sentencing Act
2002 contained a number of provisions that explicitly endorsed
restorative justice principles and allowed such principles to be
reflected in sentencing to a much greater extent than before
(McElrea FWM, 2002).
I have since learnt, and am ashamed of my ignorance
hitherto in relation to the system of a near neighbour, that in
Northern Ireland, by virtue of the Justice (Northern Ireland) Act
2002 the Court is obliged to offer the opportunity of restorative
justice in certain cases involving youth offenders. This takes
the form of a youth conference which must be attended by a
youth conference co-ordinator, the child, a police officer and
an appropriate adult (s.57). The key provision, having regard
to the restorative justice aspect, is that among those entitled
to participate is the victim. The youth conference may be not
just one but a series of meetings to consider the formation of
a youth conference plan requiring the child to do one or more
of a number of possible requirements including apologising to
the victim of the offence (s.57). It may be offered as a diversion
from prosecution but in the case of a child who has been found
guilty of an offence by or before the court, then the court must
refer the case of that child to a youth conference co-ordinator
(s.59).
The point of interest is that in the two countries mentioned,
a restorative approach has been adopted and embedded in the
criminal justice system. It has been rendered normal.
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There is good reason for this in that there exists a
considerable body of evidence that restorative justice produces
good results. Policy makers and funders of charities always
focus on the outcomes and cost benefit and, on these blunt
measures, they can find satisfaction, for it has been shown
that levels of recidivism drop amongst most if not all of those
offenders who have experienced restorative justice (Sherman
and Strang, 2007). It reduces the cost of criminal justice
particularly when used as a diversion from prosecution. More
importantly though, it has been shown that restorative justice
is effective in reducing the post traumatic stress symptoms
of victims, provides both victims and offenders with more
satisfaction with the criminal justice system and reduces the
victim’s desire for revenge against the offender (Sherman
and Strang, 2007). The evaluation of three restorative justice
schemes in England and Wales led to a proposition that beyond
the potential of restorative justice bringing about reductions in
reoffending, there is a case for viewing it as an opportunity to
facilitate a desire, or consolidate a decision, to desist (Robinson
and Shapland, 2008).

it has been shown that levels of
recidivism drop amongst most if
not all of those offenders who have
experienced restorative justice
This notion appears to have been reinforced by more
recent qualitative research conducted by the European
Forum for Restorative Justice (EFRJ) in relation to desisters
from offending who had all taken part in a restorative justice
process in, respectively, Austria, Belgium and Northern Ireland.
The findings confirmed that victim-offender mediation and
conferencing as practised in these countries have the potential
to influence desistance, sometimes as a trigger for change, but
more often as a support for an ongoing desistance process
(Lauwaert and Aertsen, 2015).
The impression is gained that, whereas in other jurisdictions
around the world and in Europe restorative justice practice
is seen as a normal and integral part of the criminal justice
process, either as a diversion from prosecution or as a postconviction pre-sentence process, it is yet to gain traction
in Scotland. There is much to suggest that the adoption of
restorative justice practice within the criminal justice system
both as a diversion from prosecution, where it already exists to
a limited degree, and in the form of victim-offender mediation
or conferencing could be facilitated and achieved with relative
ease. The very concept of family group conferencing can be
traced to the Children’s Hearing system here. The thinking
behind the development and adoption of community payback
orders included restorative notions of accountability, reparation
and payback to individual victims and the community. The
Scottish Government’s Whole System Approach for Children
and Young People who Offend (WSA) launched in September
2011 included planning for the reintegration of young
offenders into the community with the provision of court
support services closely aligned to this policy stream (McAra
and McVie, 2007: Murray et al, 2015).
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I reflect on my own personal judicial practice in the
conduct of Community Payback Review Hearings. I hold
these in private in the less formal setting of the Jury room,
dressed down and seated around the table with the
offender immediately to one side of me and the Criminal
Justice Social Worker on the other side. It allows a direct
conversation between me and the, usually, young person
on the CPO with input from the social worker. The solicitor
most often plays a quite passive role. I encourage the
social worker to bring along other relevant professionals if
available such as housing officers, drug workers, sometimes
the unpaid work supervisor. I equally encourage the person
on the CPO to consider bringing a family member or other
important supporter in his or her life. I have on occasion
thought that the only person missing is the victim.
This experience in practice leads me to think that the
introduction of a form of restorative justice mediation and /
or conferencing could be achieved with relative ease.
There are likely to be resource implications. While I
subscribe to the view that a problem solving approach to
criminal justice is more a state of mind than a matter of
resources, I do not consider that the same can be said of
restorative justice in practice. Those most likely to coordinate and facilitate mediation and conferencing are the
Criminal Justice Social Workers. A significant and important
requirement for training arises and the process of engaging
the offender, victim and others, preparing, planning and
conducting potentially lengthy conferences or mediation
all suggest a material resource requirement.
I am personally convinced that the introduction of
restorative justice practice as diversion or as a postconviction pre-sentence measure would significantly
enhance our criminal justice system, reduce re-offending,
increase desistence and strengthen communities. It is at
least a tool we should have at our disposal in common with
many other jurisdictions in Europe and around the world.

Sheriff David N Mackie sits at
the Sheriff Court in Alloa.
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RJNZ
Chris Marshall on Restorative Justice in New Zealand

FROM MODEST BEGINNINGS in a small town in Canada
in the early 1970s, restorative justice has grown into one of the
most important social change movements in the world, one in
which New Zealand has exercised considerable influence.
Restorative justice has been part of the judicial landscape
in New Zealand for almost 30 years now. It first emerged in the
youth justice arena, following a radical overhaul of relevant
legislation in 1989. The revamp was in response to widespread
concern, particularly among Māori, about the damaging impact
of the existing welfare and justice systems on their young
people. After a five-year consultation process and a report
entitled report Puao-te-ata-tu (Day Break), new legislation was
introduced that transformed the way young offenders and their
families were dealt with (Advisory Committee, 1988).
The language of restorative justice was not used in the
new legislation: the working party that drafted it had never
heard of restorative justice. The Children, Young Persons, and
Their Families Act 1989 began by articulating a set of guiding
principles for dealing with young offenders that were deeply
restorative in intention. The centre-piece of the new system,
the use of so-called “Family Group Conferences” (or FGCs) to
address youth offending, also allowed for restorative processes
to be used and for restorative outcomes to be devised.
The FGC model has since spread around the world, though
few other countries use FGCs on the industrial scale that
New Zealand does and nowhere else in the world does the
court delegate its decision-making authority to FGCs in the
way that happens in New Zealand. This is not to say the New
Zealand system is perfect. Arguably state employees still have
too much influence over the process and there is currently a
project underway to ‘rejuvenate’ FGCs by boosting community
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ownership and engagement. While there is obvious value in
incorporating restorative mechanisms into the normal way
of doing things in the justice system, there is also an almost
inevitable tendency for restorative values to fall victim to
bureaucratic and fiscal constraints that trade quality for
economy.
Adult restorative justice
During the early 1990s, grassroots agitation grew in New
Zealand for the extension of restorative conferencing into the
adult jurisdiction as well. Community activists were hugely
successful in persuading government first to pilot, then to
implement more widely restorative justice services at District
Court level throughout the country. This move received
legislative endorsement in 2002 with inclusion of the first
statutory references to restorative justice in the Sentencing Act,
the Victims Rights Act, the Parole Act and, in 2004, the Corrections
Act.
Essentially this legislation committed the custodians of the
criminal justice system to support the use of restorative justice
whenever requested by the parties. It also required judges to
take into account agreed outcomes from such meetings at time
of sentencing, without of course being bound by them. Over
the ensuing decade, dozens of Provider Groups of restorative
justice facilitators emerged, serving every court in the land,
funded by the Ministry of Justice to provide around 2000
restorative justice conferences per year.
Having gained statutory and funding support in the early
2000s, restorative justice went into something of a holding
pattern for the next ten years. Restorative justice conferences
continued to occur, but at a relatively modest level and with
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little new being done to develop the field. Then in 2013, to
everyone’s surprise, government decided to sharply increase
funding for restorative justice, in what was otherwise touted to
be a “zero budget” in terms of additional public spending. In
2014, Victoria University of Wellington established the country’s
first dedicated professorial Chair in Restorative Justice in its
School of Government, with sponsorship support from seven
government agencies and one private trust. The mission of
the Chair is to deepen the quality and extend the reach of
restorative justice practice in New Zealand through research,
teaching, practitioner development and policy advice.
Late in 2014, the Victims of Crime Reform Bill passed into law,
further strengthening the statutory framework for restorative
justice. Victims now have a legal right to request, at any step in
the justice process, a consideration of their case for restorative
justice, and judges are now obliged to refer all eligible cases
(those that meet five broadly specified criteria) for such an
assessment prior to sentencing. The criteria relate mainly to the
characteristics of the offender, not to the nature of the crime,
so that even the most serious kinds of crimes, including family
violence and sexual offending, the two most challenging and
controversial areas of practice, are considered eligible. The
result has been a massive increase in the number of cases being
referred to restorative justice providers for assessment, up from
3000 in 2013/14 to over 12,000 in 2015/16.
Only around a third of these referrals result in a face-to-face
meeting between victims and offenders; the process remains
optional and not everyone wants to, or is ready to, participate
in it. But that the opportunity to consider such participation is
now offered to so many thousands of people affected by crime
in New Zealand is remarkable. In this sense, restorative justice
can no longer be seen as a fringe experiment on the edges
of the justice system. It has proved its worth over time, and
government’s stated intention is that it should be available to
all who request it.
This is a positive thing. But, as already noted, every
attempt to “mainstream” restorative justice brings challenges
and conundrums. There are both gains and losses. State
sponsorship of restorative justice in New Zealand has led to a
lop-sided development of the field. The vast majority of adult
conferencing occurs in the pre-sentence phase, because this
is where government has chosen to concentrate funding.
Relatively little occurs in prison or upon release because no one
wants to pay for it, though arguably this is where the “cleanest”
restorative work can be done because there is no suspicion
of ulterior motives on the part of offenders who choose to
participate.
Benefits of Restorative Justice
New Zealand is not alone in providing a restorative
justice track within its public justice system. Similar things
are happening in many other countries too, and significant
multinational bodies, such as the United Nations, the Council
of Europe and the European Union have called on member
states to introduce or expand restorative options in their justice
systems. But in terms of scale, in both its juvenile and adult
jurisdictions, New Zealand remains at the forefront of efforts to
provide restorative justice to all who seek it, even if problems
remain around resourcing and quality control.
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It is certainly the case that when restorative justice is
mainstreamed, there are real dangers of state capture and
dilution of values. But it is still a good thing that governments
invest in restorative justice because those who undertake
it usually find it highly beneficial. International research
consistently shows very high rates of participant satisfaction
with typically over 80% of respondents saying they found the
process helpful, are pleased they did it and would recommend
it to others.
The impact on recidivism is also significant, especially when
compared to other kinds of intervention. Ministry of Justice
figures in New Zealand for the period 2008-13 indicate that
offenders who engaged in restorative justice had a 15% lower
rate of reoffending in the following 12 months than matched
offenders who did not do so, and committed 26% fewer
offences overall. The Ministry estimates that 620 fewer crimes
were committed in 2014-15 as a result of restorative justice
(Ministry of Justice, n.d.). This positive impact on reoffending
rates applied across all types of offending, except dangerous
driving causing death.
Although it is harder to measure, the larger community
must surely also benefit from the wider availability of
restorative justice. As a process that takes the interpersonal
impact of crime seriously, restorative justice conferencing
reaffirms shared norms, strengthens the relational fabric
of the community and helps participants to learn new and
constructive ways of addressing crime, conflict and harm.
As it moves into its second generation, restorative justice in
New Zealand is also getting its second wind. It has proved its
merits to the satisfaction of policymakers and it is here to stay.
The challenge ahead is to deepen its quality and continue to
extend its reach, both within and beyond the criminal justice
system.
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THE MOST IMPORTANT
THING IN THE WORLD
Christina Tay with a personal account of facilitating restorative justice in New Zealand
“He aha te mea nui o te ao, he tangata,
he tangata, he tangata.” Maori proverb.
I CLEARLY RECALL watching the training video on
restorative justice and thinking to myself, gosh, could I
really do this work? The amount of emotion and hurt being
displayed in the role play on the video made me feel rather
uncomfortable. The real life facilitator on the training video
seemed to me to possess a real capability of being able to
sit with discomfort, gently but firmly asking those involved
in the pre-conference meeting subtle probing questions
to tease out their feelings, emotions and experiences. I
was especially impressed by his ability to hone in on those
individuals who were displaying irritation or frustration but
not verbalising this to the group. As I made my way through
the training material, I wondered if I would ever reach a point
of being able to do this work credibly enough to ensure that
harm was addressed, without harming those involved in the
restorative justice conference. Fast forward three years, and
I am happy to say that I have built up enough experience
and have been fortunate to be surrounded by wonderful
restorative justice peers that I feel able to say that I really
didn’t need to worry, as much as I did.
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I do acknowledge that my transition from a fledging
restorative justice facilitator trainee to a NZ Ministry of Justice
approved accredited restorative justice lead facilitator was
not a simple process. I spent many hours involved with preconferences and conferences. A huge amount of effort goes
into trying to contact the offender and offence victim(s) and
being able to convince them to initially meet with myself and a
co-mediator. This proved challenging, at times, because people
didn’t know what to expect or they felt reluctant to meet with
a person that had caused them harm. Mostly, though, people
were open to the idea of at least meeting and discussing what
restorative justice was and how they may be able to gain some
benefit from being involved.
The work allowed me to visit offenders and offence victims
in their homes or in community rooms. I also went into the
local prison to meet with offenders held on remand. All in all, it
was all worthwhile. Being able to sit with people, sit with their
shame, their guilt, their pain and their hurt and have them share
this with me and my co-mediator was a privilege. This work
offered me an insight into how people process their experience
of being hurt or being the person who has caused harm. The
training that is provided offers a sound foundation on how to
run the process.
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However, what the training did not offer is how to work
within the restorative justice process on a very human level and
the myriad of reactions that present at the conferences. Having
the ability to provide situational awareness is vital. Being able
to sense when a situation may evolve into an unsafe experience
is a skill that improves over time. For me, safety for all involved
was always paramount. That means that at times I had to raise
my voice, take people from the room to calm down and, on one
occasion stand up in the middle of the conference and clap my
hands to intervene in a conversation that was escalating due to
the conflictual nature of it.

Being able to sit with people, sit with
their shame, their guilt, their pain and
their hurt and have them share this
with me and my co-mediator was a
privilege
It was the human interaction element of the role that I loved
the most. As I reflect on the many people that I met from such
varying backgrounds, I realise how blessed I have been to meet
all of these amazing people. There was a lovely exchange of
wisdom, ideas, resilience, kindness, compassion and learning
that is shared with each person that I came into contact
with. I am not saying that I never experienced frustration or
disappointment, I am of course talking about interacting with
humans. On the whole, the majority of people were committed
to the principles of restorative justice. I did on occasion meet
with an offender who had been instructed by their lawyer to
‘do restorative justice’ as it would be seen as favourable by
the court. Once I explained the process of a restorative justice
conference to the offender, some elected to withdraw as the
idea of meeting a person they harmed was just too much for
them to bear. I want to highlight that there is immense courage
required by both an offender and an offence victim to agree to
a conference. In a country the size of NZ, some were worried
that once they met the offender, they could be identified. This
is a very legitimate concern. However, after talking through
these concerns, a lot of offence victims arrived at their own
conclusion that the desire and opportunity to ask about the
‘why’ outweighed any hesitation or concern they possessed.
There is so much of oneself that one brings to this work. I
was raised in a mix culture household, my mother is a NZ Maori
and my father was from Singapore. From my mother’s culture
I observed the silent strength exuded by the strong women
in my wider family. They could translate a great deal through
the expression in their eyes, that words were not required. In
my role as a lead facilitator, I applied this knowing in the form
of being able to sit with silence. Being raised by a father from
an Asian culture, I learned how important it was to ensure that
I did not create a situation where people ‘lost face’. My father
also taught me the importance of standing in my truth. My
cultural background and my passion for travel over the past
20 or so years set me in good stead for dealing with people
from many different cultures and races. The underlying thread
in dealing with the many people that I came into contact with
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was honouring each of them. Having a clear desire to truly hear
them and understand what they needed to share as either an
offender or an offence victim.
In NZ, we talk about restorative justice being ‘victimcentred’. Yes, I agree with that wholly however, I have always
viewed restorative justice as being people centred. One of
the key reasons I became involved in restorative justice was to
work with people in a way where I could help them to restore
their self. My vision was to work with offenders in such a way
that I could challenge their thinking and their decision making
which may persuade them from going on to commit further
crime. This for me meant discussing who they are, what their
vision was for their self and what was possible in making this
vision a reality. In my interactions with offence victims, I looked
to understand how they could best benefit from meeting with
the offender and how I could support them on many levels to
achieve this.
In the Maori culture we have a beautiful saying shown
as the epigraph to this article, which asks: “what is the most
important thing in the world? It is the people, the people, the
people”. This for me was my guiding principle in dealing with
both offenders and offence victims. As a restorative justice
facilitator, I had the absolute privilege of working with those
involved in an experience where harm had occurred and
through the application of skill and self, I was able to work
with these individuals to assist them to transition beyond pain,
hurt and for the offender, often shame and guilt. My passion
for restorative justice is underpinned by the amazing shifts
that I witnessed taking place between offenders and offence
victims in a conference. I saw people move from a position of
pure anger and deep pain to true forgiveness. The effect that
true forgiveness had on an offender was incredible to behold.
It was a true privilege to observe the creative, compassionate,
kind and generous outcomes emerge from joint thinking in a
restorative justice conference.

There is so much to be gained as a
society in learning to listen to each
other’s stories
Society has so much to gain from implementing restorative
justice across many different forums. I sincerely hope that
Scotland is able to implement restorative justice for the benefit
of many. There is so much to be gained as a society in learning
to listen to each other’s stories, to acknowledge pain on a
human level and to work collaboratively to move towards
addressing harm. When we do this work, we look to improve
communication between people and that can only benefit
present and future generations in terms of human interaction
and I for one, am certainly in favour of this.

Christina Tay is an accredited restorative justice
lead facilitator from New Zealand currently living in
Glasgow and completing her Masters in Mediation and
Conflict Resolution through University of Strathclyde.
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Restorative Justice and Desistance from Crime:

THREE LINKS

Fergus McNeill
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MY CONTRIBUTION to this special issue concerns the
potential links between restorative justice (RJ) and desistance
from crime, both in theory and in practice. I will briefly address
three connections: related to reducing reoffending, the role
of ‘generativity’ in desistance and the need to re-articulate
rehabilitation.
Reducing reoffending
The first of these connections is perhaps, the most obvious.
The starting point of much of desistance literature lies in
the question of how and why offending ends. It is perhaps
unsurprising, given the policy priority given to reducing
reoffending in Scotland and elsewhere, that this literature
has become important to policymakers, practitioners and
others. However, it is not a literature about programmes and
interventions; it is a literature about complex processes of
human development in their social contexts. The more we
pursue an understanding of these processes, the more they
draw us into much wider, and ultimately more important,
questions than how to reduce reoffending.
These wider questions echo RJ’s complex and contested
relationship to reducing reoffending. Some researchers have
presented evidence and formulated convincing analyses of
how RJ can facilitate a desire to desist, or consolidate the
willingness to do so (Robinson and Shapland, 2008). But for
others, RJ needs to be viewed and evaluated not as a promoter
of desistance and therefore a mechanism of crime reduction
but rather as a means of delivering justice. For that task, the
satisfaction of the participants with the fairness, legitimacy and
outcome of the process is more important that the ‘offender’s’
future conduct.
That said, the apparent separation between these two
issues (crime reduction via ‘offender’ change, and a sense
of justice in the process and the outcome), is perhaps not
so complete. Many victims are concerned about potential
re-victimisation of themselves or of others. That creates a
potential stake in rehabilitative processes.
‘Generativity’
This takes me to a second connection. The desistance
literature offers ‘generativity’ as an empirical and conceptual
link between the inter-related issues of crime reduction and
justice. ‘Generativity’ refers to a concern for the wellbeing of
others (often, but not always, the next generation). In studies
of people in desistance processes, generativity often surfaces
in their stated desires and active efforts to ‘give something
back’ or to ‘make good’ on a troubled past. These processes
are important perhaps in securing the changes in identity
sometimes associated with desistance from crime. It may also
suggest tacit recognition of the need to make good in order to
be seen by others as a ‘reformed’ person. In these senses, there
seems to be evidence of a link between ‘giving up crime’ and
‘giving back’ to victims or communities, or future generations
(McNeill and Maruna, 2007).
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Rehabilitation
This leads me on to the third and most complex connection.
The role of generativity in particular and the desistance
literature in general, suggest that rehabilitation is not simply
a personal project. Rather, rehabilitation is a social (and legal)
process that raises profound political questions about the
nature of (good) citizenship, about the nature of society, about
the relationship between citizenship, society and the state, and
about the proper limits of legitimate state power. The same
could be said of RJ, of course.
At least some of the oft-debated practical problems (and
conceptual weaknesses) around rehabilitation come from
a failure to engage adequately with these wider moral and
political questions. Such engagement requires ‘personal
rehabilitation’ (which is principally concerned with promoting
positive individual level change in the offender) to articulate its
relationships with at least three other forms of rehabilitation.
The first of these concerns the problem of ‘legal or judicial
rehabilitation’: when, how and to what extent a criminal
record and the stigma that it represents can ever be set aside,
sealed or surpassed. Maruna (2011) argues that efforts to
sponsor rehabilitation and reform must address the collateral
consequences of conviction, mostly notably its stigmatising
and exclusionary effects, or be doomed to fail. No amount of
supporting people to change themselves can be sufficient to
the tasks and challenges of rehabilitation and desistance, if
legal and practical barriers to reintegration are left in place.
But these barriers are not just legal: they are moral and
social too. A solely personal conception of rehabilitation
is inadequate to the moral and social offence that crime
represents. Put simply, doing something for or to the person
who has offended, even something that aims at somehow
changing them so as to reduce future victimisation, fails
to engage with other key aspects of justice. Perhaps most
importantly rehabilitation offers no moral redress per se; it
operates only on the individual ‘offender’, not on the conflict
itself and not on the victim or the community. Rehabilitation
is typically a private and secretive business, incapable of
responding to the late modern re-emergence of demands for
more expressive forms of justice.
By contrast, RJ speaks to the insistence that moral
communication must be secured and moral demands satisfied
before moral rehabilitation can be recognised (see also Duff,
2001). The people concerned need to recognise one another’s
interests, to engage in a dialogue and to agree on how the
‘debt’ is to be settled before the debtor can secure a restored
social position as a citizen of good character.
However, there is a problem with this logic, and it is a big
one. Casting the problem as one of individual indebtedness (of
the ‘offender’ to the victim) may have the merit of engaging
the parties most directly concerned in the conflict, but it also
risks privatising the social issues involved. For example, if we
take the view that social inequality is a result of our collective
political choices, and that social inequality is criminogenic,
then we must accept collective responsibility for (much)
offending. Moreover, if we accept that punishment often
creates more harms than it intends, then those on whose behalf
punishment is executed may owe debts to the punished. Even
if punishment only ever imposed proportionate, finite and
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intended harms, we would still owe a duty of reintegration to the
punished person. Privatised inter-personal conflict settling forms
of RJ may fail to recognise these wider issues of social justice.
Ultimately, even where personal issues are tackled and skills
developed, where legal requalification is confirmed and where
the ‘offender’s’ individual moral debts are settled, the question
of ‘social rehabilitation’ or reintegration remains. In European
jurisprudence, that entails both the restoration of the citizen’s
formal social status and the availability of the personal and social
means to do so (Van Zyl Smit and Snacken, 2009). I have also
sometimes used the term in a different sense that is perhaps
broader, deeper and more subjective; referring to the informal
social recognition and acceptance of the reformed person, and
of the debts owed to him or her (McNeill, 2014).
If the desistance literature pushes us towards an
understanding of the inter-relatedness of these forms of
rehabilitation (personal, legal, moral and social), then perhaps
it offers both hope for and a challenge to RJ. Hope because RJ
offers us the best available model for the kinds of dialogue that
moral rehabilitation requires; at its best, it can help us fumble
towards justice, integration and solidarity together, and it can
help to reduce reoffending (Rossner, 2013). The challenge is
that the dialogue needs to be much broader than we have
sometimes imagined; there are collective as well as individual
debts and conflicts to be recognized and settled. In other words,
RJ dialogue needs to explore questions of social in/justice as
much as inter-personal in/justice.
Of course, some of RJ’s most prominent advocates have
long-since recognised this and moved in precisely that direction,
for example in working for and exploring the limits of ‘truth and
reconciliation’ in post-conflict societies. As we seek to develop RJ
in Scotland, I hope we will follow their lead. Scotland may not be
in a post-conflict situation, but it is in a constitutional flux and in
a process of ‘state-building’ that creates both opportunities and
threats. We are also, once again, at a moment in which the nature
of ‘community justice’ can be explored and re-shaped. Maybe
these contexts create an opportunity to support desistance
from crime by supporting desistance from (counter-productive)
punishment. I am sure that RJ (in its widest sense) can help us
support both.
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How Appropriate is
the Use of Restorative
Justice in Cases of
Sexual Violence?

Estelle Zinsstag
RESTORATIVE JUSTICE and restorative practices have
been developing around the world over the last two or three
decades, whether in the North or the South, whether in civil
or common law countries, in states with a strong social system
and in those without, whether through bottom-up or topdown initiatives. Restorative justice has been developing more
rapidly for juvenile offenders and for less serious crimes, but
that is mostly due to the fact that it was ‘easier to sell’ and
to the reluctance of politicians and some practitioners to try
something new. However, most experts agree that it can be
used for adults and for the most severe of crimes. Some even
argue that it should be used particularly for the latter, as the
need for explanation, reparation and re-humanisation is even
more important for those particular crimes.
The fact is that restorative justice is used more and more
in cases of serious crimes, with examples of families of murder
victims meeting with the murderer (see for example the short
video of Ray and Vi Donovan’s experience at https://vimeo.
com/153778403), or restorative endeavours being initiated in
cases of mass violence. There are also increasingly examples
internationally of restorative justice being used in cases of
sexual violence or domestic violence, crimes known for their
very specific characteristics and consequences. Those crimes
have however mostly been dealt with ‘under the radar’ so far
by restorative justice practitioners. This is mostly due to the fact
that the use of restorative practices in cases of sexual violence
30

is not without debates, challenges and controversies, and it
certainly is not adequate for everyone.
Theoretically there have been many objections and fears
regarding such an idea and/or practice. The criticisms come
from various sides such as the medical sector, feminist or victim
support organisations. The criticisms range from, for example,
the fears of possible re-victimisation and re-traumatisation
of the victims if they face their offenders; the fact that it
re-privatises a crime which is finally discussed and dealt in
the public arena in many countries; the fact that it may be
a diversion from the criminal justice system; or the fear that
offenders might get off ‘lightly’. These are all valid concerns
but a number of these concerns are identical or similar to
when and if crimes of sexual violence are dealt with through
the courts. I say ‘if’ because it is a fact that a great majority of
sexual violence never reaches courts. Polls show that in most
countries, including Scotland, no more than 10% of all sexual
violence is reported to the police, let alone reaches courts.
Attrition is high in most countries, which means there is a
very serious justice gap encountered by many sexual violence
victim/survivors.
The conventional criminal justice system consistently fails
victim/survivors of sexual violence. From the over-demanding
evidentiary threshold to aggressive cross-examinations, the
prosecution of sexual violence is rarely adequate; the role and
voice of victim/survivor is marginal. It does not mean that we
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should not seek to improve this system and make sure it deals
with as many cases as possible: but alternatives, complementary
or integrated justice mechanisms, must be found which address
some of the problems of the conventional justice system and
more importantly the needs of the main ‘stakeholders’ for this
type of crime, not already covered by other mechanisms.
Therapeutic interventions, for example, are crucial for many
people affected but they may not of themselves, fulfil the
requirements of justice. That said, such interventions may be
part of a justice response. These would include the fact that the
victim/survivor is given a voice, the right to take ownership of
their recovery, the acknowledgement of the harm committed
against them by the offender, having been let down by the
community and for their needs to be addressed as they see fit.
They would also include the encouragement for offenders to
recognise the wrongfulness of their acts, to take active steps
towards desistance, to offer explanations and reparation while
being treated humanely and within their rights. It also allows the
community, whether the community of care or the community
more generally, to take their part of responsibility to ensure that
it cannot occur again.

it gives an opportunity to victim/
survivors of sexual violence, who do
not report publicly at the time of their
victimisation … to be able to seek
justice after their victimisation
Such an alternative, as part of a possible integrated justice
response can and already does exist in many places around
the world and is embodied by a range of different forms of
restorative justice. A restorative encounter, whether through
a victim-offender dialogue, victim-offender mediation, a
conference or any other types of programme restorative justice
offers, can happen pre-trial, pre-sentence, post-sentence, can
be in parallel to the court case or can take place completely
outside of courts. That is one of the interesting points about
this possibility: it gives an opportunity to victim/survivors of
sexual violence, who do not report publicly at the time of their
victimisation (as we know, the majority of them), to be able to
seek justice after their victimisation, even years after, when they
are ready and feel the need, even if for example a crime has
gone over the statute of limitations.
The fact of the matter is that some victim/survivors feel the
need to meet their offenders. Not all, but some. They are more
often than not the instigators of such an initiative. The request
may come soon after the abuse but more often many years after
the attack, because whether the victim has reported it or not,
many will still have many unanswered questions which only
the offender is able to reply to. The questions may range from
‘Why?’ ‘Why them?’ ‘Why there?’ ‘Why then?’ to many different
questions concerning ‘What is the offender doing now?’ ‘Has he/
she stopped offending?’ to other questions which have been on
their mind since their attack.
As a survivor explains in a short video called ‘The meeting’
(see the short video at https://vimeo.com/27590008) some
victims may need to re-discuss the details and chronology of
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what happened to them. It may also be about the victim having
the offender recognise that they have harmed them, that what
they did was wrong. It may be part of the healing process, of
the reconstruction of their lives, of the regaining of the power
that was lost while the violence happened; it may help them to
find closure.
As said previously, restorative meetings between a victim/
survivor of sexual violence and a perpetrator are actually rare,
because few victims/survivor or offender are interested in
meeting and that if they do want to, many different conditions
need to be met for it to happen safely and successfully. A few
important points for a safe and successful restorative encounter
in the case of sexual violence include that it should always be
voluntary for all parties; no one should ever be coerced in any
way in entering such a process. The mediators or facilitators
need to be adequately and comprehensively trained on all
the specificities of such a crime and its consequences. The
preparation must be done seriously, thoroughly and with
as much time as is needed to make sure that the meeting is
safe, that all eventualities have been discussed and that the
objectives of the meeting are clear to everyone, so as to avoid
any possible unwanted surprises or even re-victimisation.
However, it is also important that the possibility of such
meetings, of such dialogues are discussed first and foremost
early on with victim/survivors but also with offenders and
communities, so that the option is available for those who
might need it.
An important question to be considered at this point is, do
we as professionals, people working, interacting with victims/
survivors of sexual violence, be it social workers, therapists,
medical staff, lawyers, judges, police officers or rape crisis
volunteers, have the right to deny the victim/survivors this
opportunity if they ask for it? The fact is that some victim/
survivors despite all the hurdles feel the need to meet their
offender and we, as professionals, should make sure it is
possible to do so in a safe and supportive environment.
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JUST EMOTIONS?
Cyrus Tata and Fiona Jamieson on the need for emotionally-intelligent justice policy
What are the Obstacles to a Rational Criminal Justice
Policy?
It is often wondered why we do not have a more rational,
evidence-based system of criminal justice. All the evidence
points towards a more targeted use of imprisonment, a
joined up system of criminal and social justice and improved
resourcing for community penalties and community services.
Yet a key reason which prevents justice policy from proceeding
rationally is the fear of looking ‘soft’ in the eyes of the public.
People feel let down and angry about a system which seems
uninterested in showing justice to be done, publicly recognising
the wrong, encouraging the wrong-doer to to face up to the
wrong, and make amends. Is there any way out of this policy
quandary?
Here we propose that a key public frustration, which drives
cynicism and penal populism, lies in the failure of criminal
justice to engage, and be seen to engage, in emotionallyintelligent communication. Too often the process appears
sterile, lacking emotional meaning and participation. Mention
of ‘emotion’ in law sometimes rings alarm bells. Our argument,
however, is that emotionally-intelligent communication is not
opposed to, but essential to, rational and progressive policy.
Emotional Intelligence
Justice is a basic and universal emotional need.
Developmental psychology shows, and every parent can
attest, that it is a powerful force from very early childhood. For
justice to be to be done, the wrong must be acknowledged,
the harm validated, the parties listened to, and participate. To
be legitimate, justice has not only to be done but be shown to
be done. This necessitates much more than courtrooms being
open to the public. It must mean an emotionally-intelligent
conception of justice policy.
Just Efficiency?
If it sounds obvious that justice policy should be
emotionally-intelligent , consider how our justice system tends
to devalue meaningful communication with court users. We
have been operating on an ‘outcome’ driven conception of
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efficiency. The overwhelming majority of criminal court cases
result in guilty pleas in which neither victim nor offender barely
speak. A key complaint of both victims and offenders is about
not having a chance to participate and feeling processed like
an object (Jacobson et al, 2015. Of course, everyday, many
individual professionals make valiant efforts to communicate
meaningfully with court users, but they do so despite the
system’s incentives, not because of it.

It has long been recognized that the
tasks of judging and sentencing are
very human interactions with emotive
and affective dimensions
Not only that, but in the last decade a seismic change has
occurred almost without public awareness or debate. The huge
expansion in out-of-court ‘offers’ of settlement by the Executive
branch of the state (prosecution and police) means that for
the first time more cases are ‘disposed of’ by ‘Direct Measures’
(DMs) than through court (Matthews 2016). Of course, there can
be a place for DMs and many cases need not be prosecuted
through court. Indeed, there is potential to use DMs creatively
Nonetheless, this huge expansion comes at a cost. Importantly,
DMs are diversion from court not from the criminal justice
system. Although a DM is not a criminal conviction and
technically an ‘offer’, many people are unaware that a DM may
form part of one’s ‘criminal history’ appearing in disclosure
records and barring people from employment. The drive to use
DMs cannot address the sense that all the system is interested
in is ‘disposing’ of cases rather than participation, and facing up
to the harm: showing justice to be done.
Most academic, policy and practice thinking is dominated
by a very narrow conception of efficiency. Yet recent research
asking users of the justice system about their experience,
shows that how people are treated matters to them as much
as ‘the outcome’ (for example, Jacobson et al, 2014). Dig a little
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deeper and it becomes apparent that victim and offender
experiences of the process and how they feel about it, is an
outcome as important as the formal ‘disposal’ such as a court
sentence.
Towards Effective Communication
While there have been some improvements in reccent
years to the experience of victims, there has been less policy
interest in the experience of accused persons. Knowing
more about their experience may help to develop rational
policy. Many minor repeat offenders fail to comply with
the terms of a community sentence, evoking public and
professional frustration, which can result in a cycle of shortterm imprisonment. Research has been guilty, until recently, of
paying little attention to the experience of the accused in the
justice process usually ‘reading off’ their experiences from what
others say. If we are to address the problem of compliance with
community penalties and the costly cycle of minor offenders
returning to prison, we need to know much more about how
they perceive and understand the justice process. For example,
when someone a person is sentenced how does that person
understand and interpret the terms and the purpose of that
sentence? Does it accord with what was intended by the judge
and by those implementing the sentence such as social workers
and prison staff? One would think, and research suggests,
that effective communication should develop the person’s
accountability for the crime, motivation to comply and try to
move away from offending (Berman and Feinblatt, 2015)
Yet do we really know what makes penal communication
effective or ineffective? The annual cost of the unnecessary
processing and re-processing of people through the courts
and of reoffending is estimated by the Scottish Government
to be at least £3m and £10bn respectively. By improving our
understanding of effective communication it may be possible
to reduce the human and financial cost.
Emotionally-Intelligent Efficiency
There have been several initiatives to make penal
communication more emotionally- intelligent. Because of its
focus on participation, clearly recognizing the harm done, and,
crucially, requiring communicative accountability, such as an
explanation, from the person who caused the harm, restorative
justice exemplifies an emotionally intelligent process. Typically,
in our system when a person pleads guilty there is little direct
explanation offered to the person harmed. Restorative Justice
has potential to show justice being done at least to the parties,
and by raising awareness about its existence, in general terms,
to the public. Of course, since restorative justice is not in a
public court, there are limits to this communication being
heard openly.
Another example of emotionally-intelligent justice which
is heard openly can be found in the Problem-Solving Courts
(PSCs) approach. A PSC seeks to address the underlying causes
of the offender’s behavior such as addiction, through judicial
ongoing monitoring in a multi-disciplinary court (Tata, 2013) In
the US, PSCs have been advocated and led by members of the
judiciary frustrated by a sterile and counter-productive system
obsessed with case disposal.
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It has long been recognised that the tasks of judging and
sentencing are very human interactions with emotive and
affective dimensions. However, penal discourse about judging
commonly depicts reason and emotion as opposite forces in
judicial conduct. Moreover, because of the strong value placed
on the neutrality and independence of the individual judge,
control of judicial emotion is central to understandings about
‘good’ judging, perhaps to a greater extent than any other
actor in criminal justice (Jamieson, 2013).
This strict separation drawn between reason and emotion
is contradicted by research which points to the interconnectedness of these capacities and suggests that emotions
are central to good decision-making: they help produce
‘empathetic impartiality’ and should not be regarded simply
as obstacles in the way of rationality. Judges acknowledge the
presence of emotions in their sentencing work but in difficult
cases, such as serious sexual violence towards children, report a
range of strategies they employed on occasion to manage the
effects (Jamieson, 2013). This, and other research, supports a
more rounded conception of judgement which recognizes the
interconnectedness of rationality, intuition and emotions.
We can conceive of two ways of thinking about efficiency.
The first can be called ‘disposal efficiency’. This assumes that
volume of case disposal in relation to effort equals ‘efficiency’.
and is simple to measure. The disadvantage is that it forgets
the goal of ‘efficient justice’ should be self-evident: to produce
justice. Efficiency is, as Utilitarian philosophy argues, always
about achieving a morally desirable goal.
We propose a second conception of efficiency, namely:
‘emotionally-intelligent efficiency’. This focuses not only the
volume of ‘disposals’, but value-for-money including enabling
participation, dignity, the harm being faced up to by the
offender, and justice being shown to be done and thus seen
as legitimate. ‘Emotionally-intelligent efficiency’ is essential
to reversing public cynicism and distrust of the system. Policy
cannot afford to dispense with the emotional heart of justice. It
is only through emotionally-intelligent efficiency that criminal
justice policy has any sustaintable chance of moving forward
rationally.
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NEW PSYCHOACTIVE SUBSTANCES
Vicki Craik on the impact of legislation on NPS
CREW works throughout Scotland to
provide credible, up-to-date information
on the drugs that people are taking, so
they can make informed decisions about
their own health. Crew has been working
in the drugs field in Scotland for 25
years and in that time, has documented
dramatic shifts in drug consumption and
behaviours. Our latest report (due to be
published in May), sets out to describe
the current drug scene in the Scotland in
the context of recent changes to drugs
legislation and how this impacts those
who take drugs.
In the UK drug use is legislated by
the Misuse of Drugs Act 1971. This Act is
a legal framework designed to control
harmful substances based on their
chemical structure and includes laws
governing the licensing, production,
supply and possession of drugs through
criminalisation. Drug legislation is
reserved to Westminster and Scotland
does not have devolved powers.
In May 2016, the Psychoactive
Substances Act (PSA) came into effect. So
what has changed and what has been
the impact?
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‘New Psychoactive Substances’ (NPS
or sometimes ‘legal highs’) are drugs
that have similar effects to banned
drugs but have not been specifically
covered by the Misuse of Drugs Act, due
to slight changes in chemical structure.
The effect, duration and appearance of
each drug will vary but most NPS come
in powder, pill or herbal form. NPS were
branded and marketed with names such
as ‘novelty collectors’ items’, ‘herbal
incense’ and ‘research chemicals’.
Prohibition fuelled the innovation
of new drugs, as new chemicals were
constantly being created to replace
those that were banned. For example,
after mephedrone was banned, there
was an increase in the availability of
novel synthetic stimulants. In the case of
synthetic cannabinoids, successive bans
drove people to take more dangerous
forms, as potency of the new synthesised
drugs increased over time. In 2015, the
EU Early Warning System was monitoring
over 560 NPS (EMCDDA, 2016).
The new Act was introduced as a
result of the increasing harms caused by
NPS. These include but are not limited

to physical harms (such as soft tissue
damage, weight loss, kidney damage);
harms to mental health (such as
depression, psychosis, suicidal ideation),
crime; antisocial behaviour (such as
discarded injecting equipment, graffiti)
and risky sexual behaviour.
So what does the Psychoactive
Substances Act do?
The Act is a blanket ban on all
substances capable of producing a
psychoactive effect but it does not
consider how harmful the substance is.
“A substance produces a psychoactive
effect in a person if, by stimulating or
depressing the person’s central nervous
system, it affects the person’s mental
functioning or emotional state” (s.2).
It an offence to manufacture, import,
export, supply, or offer to supply any
psychoactive substance thereby banning
the sale of NPS from shops and UK-based
websites. Possession is not an offence,
except in a “custodial institution” such as
a prison. The police also have increased
powers to stop and search individuals
and premises, and NPS may be treated
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like a controlled drug until proven otherwise. Although the
fact that possession is not illegal is seen as a progressive
component of this policy, what are the ethics of criminalising
those in possession in a custodial institution (which houses
some of the most vulnerable) and the implications of greater
police stop and search powers?
Despite being psychoactive, alcohol, nicotine, tobacco
and caffeine are exempt from the Act. In addition, “medicinal
products” are exempt, as are ‘poppers’ or alkyl nitrites.
Nitrous oxide (laughing gas) is exempt when used in food
preparation. It is however, illegal to sell if it is suspected it is
going to be inhaled for a psychoactive effect.
Penalties that can be imposed range from civil sanctions
to a seven year prison sentence.
What is the impact of the Act?
The exact impact of the Psychoactive Substances Act
is difficult to determine. When NPS were sold legally, the
market was easy to monitor but it has now been pushed
underground. It is further complicated in Scotland, because
in 2015 Police Scotland and Trading Standards used General
Product Safety Regulations 2005 to issue a forfeiture order to
almost 100 premises selling NPS in Scotland. This reduced
availability and lead to a drop in consumption before the
PSA was introduced.
The PSA did have an immediate impact on online trading.
Only 24% of UK-registered websites that sold NPS remained
open after the ban (Wadsworth et al, 2017). It was noted that
these websites sold to other countries, which demonstrates
the need to collaborate internationally. We also see people
continuing to use the dark web to order traditional drugs
and NPS.
Since the Trading Standards action and the introduction
of the Act, we have seen a reduction in people taking NPS
presenting to Crew’s services. From June to August 2015,
we had 25 counselling clients reporting ‘legal high’ use. This
reduced to three clients for the same period in 2016. Some
people have stopped and others have switched to different
drugs. We have seen a rise in the use of amphetamine,
cocaine, ketamine and MDMA. Some people who were
taking heroin and then switched to NPS have switched
back to heroin. We have also seen an increase in the use of
benzodiazepines, gabapentin and pregabalin, and a small
rise in the use of solvents, primarily butane gas.
An increase in cocaine use has been reported across
services. Many NPS were stimulants and this has given
people an appetite for these effects. Stimulants have
different effects to depressants and opioids, and therefore
require different treatments. Repeated, high doses of
stimulants are likely to cause weight loss, poor sleep quality
and an increase in paranoia and anxiety. Services should
monitor and respond to this change in drug consumption.
Some communities are reporting an increase in the use
of synthetic cannabinoids since the introduction of the Act; a
result of local dealers pushing sales. We see the highest rates
of synthetic cannabinoid use among those in prison and
those with no fixed address. They remain popular in prison
due to their potency and lack of detectability, and among
those with no fixed address due to the escapist effects.
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What are the limitations?
Although nearly 500 people were arrested in the first six
months of the Act’s implementation only four have received
a prison sentence (Home Office, 2016). One reason for the low
number of sentences may be because the legislation is relatively
new and it can be argued that the substances were acquired prior
to the Act being introduced. There are also challenges for the
prosecutor in proving something is psychoactive given that effects
are subjective and not amenable to determine scientifically.
The wording of the Act is not always clear. For example, the
Act exempts “medicinal products” and explains that “medicinal
product” has the same meaning as in the Human Medicines
Regulations 2012. It may therefore be argued that if the substance is
sold as a medicinal product it is exempt from the Act. For example,
benzodiazepines are used as medicines in some countries.
Therefore, if marketing the substance as a medicine does not
comply with appropriate information or the necessary level of
regulation, sale may therefore contravene the Human Medicines
Regulations 2012 but not the Psychoactive Substances Act 2016. The
maximum penalty on conviction for a HMR offence is two years
imprisonment compared to seven years for a PSA violation.
Also because it is difficult to prosecute under the Act, drugs
continue to be scheduled under the Misuse of Drugs Act. Last
December the third generation of synthetic cannabinoids were
added as Class B drugs. While this makes it easier to prosecute,
it also criminalises those who are caught in possession, which
increases harm related to the drug. Even before this update was
introduced, ‘fourth generation’ cannabinoids, which are not
covered by the Misuse of Drugs Act, were being detected in the UK.
16 benzodiazepines are also to be banned as Class C drugs in
2017. If this update impacts availability of these substances, we
may see more people withdraw abruptly. This can be harmful and
people may experience extreme anxiety, depression, pain and
seizures. Clinical guidelines recommend a supervised, tapered
reduction in use.
The Psychoactive Substances Act 2016 has reduced the sale of
NPS from shops in the UK but we have been disappointed with the
lack of a coordinated strategy and a lack of investment in services,
harm reduction and education. The impact and emergence of NPS
has been a learning experience and although some enjoyed the
legal NPS market, others faced harms that will take a long time to
heal and we should continue to support individuals, families and
friends affected by NPS. For those fighting for drugs legalisation,
we should study the impact that an unregulated legal drug market
can have and consider these issues carefully when looking to
improve current UK drug policy.

Vicki Craik is Crew’s training coordinator
www.mycrew.org.uk
EMCDDA (2016) EU Drug Markets Report, Strategic Overview
http://www.emcdda.europa.eu/start/2016/drug-markets
Home Office (29.12.16) Psychoactive Substances Ban 6 Months On
Wadsworth E, Drummond C and Deluca P (2017) ‘The adherence to UK
legislation by online shops selling new psychoactive substances’ Drugs,
Education, Prevention and Policy
http://dx.doi.org/10.1080/09687637.2017.1284417
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INTERVIEW

Maggie Mellon interviews
Karyn McCluskey,
chief officer of the new
Community Justice Scotland

MM: Tell us a bit about you and your
career so far.

MM: What do you think you bring to Community
Justice Scotland?

KM: I have what might seem a strange
background. I trained as a nurse, then did a degree
in psychology. I was interested in criminal behaviour
and this interest led me to work in prison in the
health care - I worked in Cornton Vale in fact, years
ago. And then I went into the police, not as a police
officer, but as civilian staff in an intelligence role,
but with my background of health, prisons, public
health, I was unusual. I proceeded through the
ranks, did the strategic command course, which is
the highest course in policing. Latterly I was director
of the Violence Reduction Unit (VRU).

KM: Passion for the work, and a track record of trying. A track record
of failure too, because I have failed. When you try to do new things,
some things don’t work, not everything works first time. You need to
find acknowledge when things have not worked and try another way.
I bring a knowledge base from all of my career in public service. I
am enquiring, love meeting people, and trying do great things with
others.

MM: What motivates you?
KM: I am fascinated by prevention: not just in
criminal justice but generally in what great people
can do together. Changing someone’s life for the
better has to be the best thing that you can do.
That’s been my passion for the last 10 years in the
VRU.
MM: Changing lives is not part of the
usual police role description.
KM: In the police what we were good at was
detection. You can catch people but how do you
prevent? We could congratulate ourselves for
how good we were about detecting murders, but
I would rather prevent a murder than detect it.
Police Scotland is now focused on prevention and
knows that it needs to be more holistic. The Christie
Commission is one of my foundation reads: 40 per
cent of all spending on public services is accounted
for by interventions that could have been avoided
by prioritising a preventative approach. 40%! That’s
sobering.
36

MM: What does the term community justice mean to
you?
KM: That is a good question. To be honest the legislation is very one
dimensional, we need to bring it to life. So I have been challenging
myself and also asking others too with the question ‘If I had thirty
seconds on Radio Scotland to explain what CJS is about, what would I
say?’. Some of the people I asked took 10 minutes to explain it to me. I
am struggling to nail it exactly; but it will have prevention at its heart.
That will be the first task of the agency: to define ourselves and our
mission.
MM: What do you think will be your priorities for the
first five years?
KM: Challenging the current system and services to do things
differently. I think that has to mean putting offenders at the heart.
And victims too of course, but they are often not two separate
groups of people.
Meeting communities is important, I did a lot of that with the
VRU. But when they ask what are you doing about this or that
problem, I ask them, what are you doing? These are your families,
your communities. You must be part of the solution.
I think in many ways it will be looking much wider than the justice
system. What we want to see ourselves as a country … we talk about
redemption, social justice, we don’t see it in practice as often as we
pat ourselves on the back for it. We write off children because their
parents have been written off. We exclude them. We don’t allow
people to change.
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MM: Talking about too many
people being sent to prison, I
want to ask you for your thoughts
on the rate of imprisonment of
women and how to tackle that.

MM: One of the things commonly said is that the use of prison
can’t be reduced, as the alternatives are not robust enough.
What’s your response to that?
KM: There is an evidence base. We know that prison doesn’t always have desired
outcome. Sometimes people come out worse than they went in. Even if prison has
offered them something, when they come out they are faced with the same life,
the same problems.
Often to a worse life. Some come out to homelessness and are given a sleeping
bag and told to sleep rough.
Men who have been a criminal justice system problem before they went in
become a health problem when they get out. Their old friends have moved on but
they have not developed. So then they become a health service problem - drinking
and chronic ill health.
That all brings me back to the necessity of prevention and redesigning services
to meet needs
System change is not easy. Its going to be a tough ride. I might get into hot
water. I probably will get into some hot water. I think that’s inevitable.
MM: Who are going to be your friends and allies if that
happens?
KM: I am a public servant, the people and their communities are the people I
serve, they will have to be my allies in this. My old boss at Strathclyde Police, Willie
Rae, told us when we set up the VRU that we might and would make mistakes,
but as long as we had the right values and were heading in the right direction,
he would back us. I hope that people in the criminal justice system and outside
it who want to achieve change will give us that kind of support and cover. I don’t
have statutory powers in Community Justice Scotland: the legislation is not giving
us many levers, so it will be by inspiring confidence, having the right ideas and
direction and taking people with me that I am going to get anything done.
MM: When you meet the Justice Secretary how will you respond
to him if he says, as he did to Women For Independence
when we met him, that evidence on community sentences
is not robust enough, that he can’t expect Sheriffs not to
send people to prison if they don’t have confidence that the
alternatives will be effective.
KM: I would say that there is an evidence base for programmes. But they need to
be timely. They need to be there when they are needed. There is no waiting list for
prison. Of course some people need to be in prison for the safety of the public. But
many fewer than are sent to prison.
But the other thing that I would want to say to the Minister is this. I am
passionate about employment as the best way to end offending. I will take on
people with lived experience. If people have been in prison … do we just say that
is you for life, no work, no hope?
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KM: I visited HMP Cornton Vale before
some of the women were decanted. First
we went to the block which held the
women who had already been sentenced,
which was pretty much as it was decades
ago, old blocks, when I worked there as a
nurse. But then I was taken into the remand
wing. It felt like an acute psychiatric ward.
I was shocked. I saw women who had clear
mental health issues. The distress was
palpable. These women needed medical
help and support, not prison.
It is the wider system that needs to
change to stop sending women to prison
- on sentence or remand - unnecessarily.
It is not the prison system which can solve
that problem, despite their best efforts.
So I can see myself wanting to have that
conversation with the Minister and other
colleagues in the Justice sector and in
Health.
We have managed it with young people
and cut the numbers there but that was not
done by prison service alone, that needed
to happen outside prison. If we can do it
there, we can do it with women.
MM: What would you call success
for Community Justice Scotland in
its first five years?
KM: I think a criminal justice system
that was 40% smaller with much more
prevention of offending, much more
diversion from court and then from custody
… That maybe sounds too big a change to
call for but I believe our aspiration needs
to be greater. We need people with some
big ideas and big ambitions to create the
big solutions – disruption in the system.
I look at the challenges in England and
think that we have so much potential to be
different. Would it be great for people to
talk about Scotland like they talk about the
Scandanavian Countries – as a beacon of
the possible.
In Community Justice Scotland I have
no powers … I need to have influence by
finding the great people across Scotland
and trying to create a movement for
change.

Maggie Mellon is an independent
social worker and writer.
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The shrinking youth justice population:

a change in behaviour or a change in the system?
Lesley McAra and Susan McVie
OVER RECENT DECADES, there has
been a dramatic fall in recorded crime
in many western countries including
Scotland (McVie, 2017). Although
there is no general agreement about
the key drivers of the crime drop,
evidence suggests that a change in the
behaviour of young people may be a key
contributor. There has certainly been
a dramatic transformation in Scottish
youth justice, especially within the last
decade. For example, there was an 80%
reduction in referrals to the Children’s
Reporter for 8-15 year olds on offence
grounds from 2005/6 to 2015/16. There
was a 77% decline in the conviction rate
for 16 and 17 year olds between 2006/7 2015/16, while Matthews and Minton (in
press) found a sharp decline in criminal
convictions for both men and women
under the age of 20 from 2007 to 2011.
And, there was a 64% decline in the use
of custody as a disposal for young adults
under 21 between 1996/7 and 2013/14.
Overall, there has been a clear
shrinking of the youth justice client
group with apparent knock on effects
from initial referral to conviction and
then use of detention. So what might
explain this dramatic change? Has there
been a change in offending behaviour
by young people; or has changing youth
justice policy resulted in fewer young
people entering the system?
A change in youth behaviour?
Finding evidence to demonstrate
behavioural change amongst young
people is problematic. Ideally, we need
repeated cross-sectional data from selfreport studies, but these are few and far
between.
The UK Health Behaviours in SchoolAge Children (HBSC) study found that the
rate of violence (involvement in fighting)
per 100 children within the UK overall,
declined significantly from 13.2 in 2002
to 10.6 in 2010, although separate data
were not published for Scotland.
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Figure 1: Change in the age of offenders (as reported by victims) in Scotland

The Scottish Crime and Justice Survey
(SCJS), asks victims if they are able to say
something about the offender(s) and,
if so, whether they can estimate their
age. Figure 1 shows a drop in victims
reporting that crimes were perpetrated
by young people of school age or under
from around 2004 and, more recently,
a fall in reporting offenders between
age 16 to 24. Meanwhile, there is a clear
increase in victims reporting that the
offender was aged 25 or over.
The SCJS also asks how common
certain problems are in the local area,
including anti-social behaviour and the
presence of violent individuals or gangs,
typically associated with children and
young people. Since 2008/09 there has
been a 48% reduction in those reporting
individual or gang violence and a 26%
reduction in those reporting anti-social
behaviour as very or fairly common in
their local area.
There is good long-term data on
other ‘risky behaviours’. For example, the
Scottish Schools Adolescent Lifestyle and
Substance Use Survey shows a declining

trend amongst 13 and 15 year old boys
and girls from 2002 to 2013 in smoking,
alcohol consumption and drug use. There
have also been declines in other forms of
‘psycho-social disorders’ amongst young
people, such as suicide rates amongst
those age 15 to 24 in Scotland which fell
by 65% between 2000 and 2015.
There does appear to be substantial
evidence that young people are less
likely to be perceived as problematic
and they are living healthier lifestyles,
although we cannot say definitively that
young people today are less likely to
engage in offending. Indeed, the trends
in youth justice could simply be the result
of a displacement effect.
A displacement effect?
There is speculation that the
widespread use of electronic devices and
time spent on the internet has impacted
on young people’s offending. However,
are children spending too much time on
devices to get involved in offending or
have they simply transferred to offending
online?
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There is no doubt that the amount of time spent by young
people on phones, computers and tablets has increased
exponentially. In 2016, 93% of UK young people reported daily
internet use. A recent survey of Scottish children aged 12-15
found that a third reported illegally downloading films, media
or music (Herlitz et al 2016). Indeed, this form of offending
was more common than other more ‘traditional’ types of
youth offending, including group fighting, theft, graffiti and
shoplifting. Similar findings have emerged in other European
countries. The 2016 Crime Survey for England and Wales
estimated that 5.6m cybercrimes were committed in 2015,
accounting for almost half of all crimes. Unfortunately, the
survey does not indicate who is committing cybercrime; but it
is plausible that online crime may have become the preferred
mode of ‘offending’ by young people.
We need far more evidence about young people’s online
behaviour to be definitive; however, there are grounds to doubt
that the apparent decline in ‘street-based’ forms of offending
is evidence of a trend towards increasing lawfulness amongst
young people.

are children spending too much time
on devices to get involved in offending
or have they simply transferred to
offending online?
A justice system effect?
An alternative argument for the shrinking youth justice
client group is that the system itself has become better at
keeping young people out. Based on welfarist principles
and underpinned by a philosophy of minimal intervention,
in theory the Children’s Hearing System has always had
diversion at its heart. In practice, the system has been guilty
of repeatedly recycling the ‘usual suspects’ (typically boys
and those from deprived backgrounds), making them less
able to desist from offending behaviour and at greater risk of
transitioning to the adult criminal justice system (McAra and
McVie, 2010). Following devolution, the diversionary function
of the Hearings System was weakened by a punitive political
narrative around young people initiated by the Labour/Liberal
Democrat coalition government. Performance targets to reduce
the number of persistent young offenders were introduced,
and the Justice Secretary acknowledged that ‘punishment’ was
a core element of youth justice. New ‘fast track Hearings’ were
piloted for persistent offenders, while youth courts were reintroduced for 16 and 17 year olds. In addition, a massive new
architecture was constructed with over 100 new institutions,
many of which had overlapping competencies.
Fortunately, the punitive phase was relatively short lived as
the cracks in the systems intervention model quickly became
apparent. There was a return towards diversionary practices,
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which took momentum after the election of the new SNP
government in 2007 especially under the framework of Getting
it Right for Every Child and the explicitly diversionary Whole
System Approach (WSA) for young people who offend which
was rolled out nationally in 2011(see also Simpson and Orr,
page 20 this issue).
So is the shrinking youth justice client group attributable
to the increased use of diversion? To a large extent we would
argue that it is, although the downward trajectory in system
activity predated the SNP’s policies. For example, offence
referrals to the Children’s Reporter began declining well before
the implementation of the WSA and can be linked fairly clearly
to the abandonment of the previous government’s flawed
punitive policies to reduce youth crime in 2005. Nevertheless,
the SNP years in government have seen a sizeable and
consistent rate of decline in the rate of young people entering
and flowing through the various stages of the youth justice
system. In particular, reconviction rates have declined by
around 16% and diversionary policies do seem to have gained
particular traction in terms of custody rates for young people
which were particularly high in Scotland. Given this evidence,
the diversionary approach seems to have had a more beneficial
effect on reducing youth re-offending than the preceding
punitive approach, although further research is required.
To conclude, there is evidence that the shrinking youth
justice client group in Scotland is a result of both behavioural
change and policy drivers that have increasingly diverted
young people away from formal measures. However, we end
with two notes of caution. Firstly, the lack of survey data on
young people’s behaviour makes it impossible to monitor
any transformation in youth offending: it is yet to be seen
whether young people are continuing to offend in online
environments which are simply less amenable to traditional
modes of policing. Secondly, the major changes witnessed in
youth justice policy since devolution reminds us of the vagaries
of political determinism: without definitive evidence of the
positive outcomes of diversion such policies are fragile and at
risk of being overturned.

Lesley McAra is professor of Penology and
Susan McVie is professor of Quantitative
Criminology, both at the University of Edinburgh.
Herlitz L, McVie S, Hough M and Murray K (2016) Understanding and
Preventing Youth Crime in Scotland: Key Findings. Booklet produced for
Schools.
Matthews B and Minton J (in press), ‘The age-crime curve and the crime
drop in Scotland’ European Journal of Criminology.
McAra L and McVie S (2010) ‘Youth Crime and Justice: Key messages from
the Edinburgh Study of Youth Transitions and Crime’, Criminology and
Criminal Justice, 10(2): 179-209.
McVie S (2017) ‘Social order: Crime and Justice in Scotland’ in McCrone D.
The New Sociology of Scotland. Sage.
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FILM REVIEW
key reason characters chose this route
of administration. However, research
indicates that heroin tends to be
prepared for injection for reasons of cost
and availability, rather than pleasure and
hedonism.
The new film Trainspotting 2 (T2) by
director Danny Boyle, loosely based
on the book ‘Porno’ as adapted for the
screen by John Hodge, has most of the
original actors reprising their iconic
roles. In T2, drugs are not central to the
plot and when drug taking is shown, it
appears to be treated differently, both
in terms of how it is portrayed and the
likely outcomes. In this film the director
Danny Boyle plays with stereotypes and
challenges many of the ‘war on drugs’
conventions portrayed in the original
film.

First there is an opportunity, and then there is a betrayal:
T2 Trainspotting reviewed by Iain McPhee
TODAY, the issue of drug use divides opinions as much, if not more, than it did
when the beautifully bleak brilliant British black comedy Trainspotting was released to
an unsuspecting film audience in 1996.
In Scotland we are regularly presented with accounts of drug use that leads
inevitably to poor health and criminality. Drug related crime, from a law and order
perspective, form the mainstay of populist police reality television shows. Few
consumers of such media have any reason to doubt the veracity of these lurid
depictions of drug taking.
The original film, Trainspotting based on Irvine Welsh’s book set during the HIV
AIDS crisis of the late 1980s, suggests several memes in relation to drug use. The title
of the book and the film refers to the track marks caused by repeated injecting, the
visible signs of a long term illegal drug injector.
In Trainspotting, all of the central characters use drugs: Mark ‘Rent Boy’ Renton
played by Ewan MacGregor, Simon ‘Sick Boy’ played by Johnny Lee Miller, and ‘Spud’
played by Ewen Bremner are all heroin users, and for ‘Begbie’ played by Robert Carlyle
it is alcohol and tobacco. In the original film, heroin led to the overdose of Mark, and
in one key scene, he descends into a slow central nervous system depression, until
he is put into a taxi, and taken to hospital, where he is revived by the injection of an
opiate antagonist hurling him back into the film and full consciousness.
Also central to the original film was the depiction of heroin use inevitably leading
to terrible withdrawal symptoms (for instance in the dead baby scene) and linking of
drug injecting to blood borne viruses. Tommy, played by Kevin McKidd, introduced
to heroin injecting by Renton dies of AIDS. In the original film, heroin injecting is
depicted as more pleasurable than sex, buttressing the meme that pleasure is the
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In his writing, Welsh
focuses on societal ills
he considers located in
intolerance
In T2 Spud informs the audience
that ‘first there is an opportunity,
then a betrayal’. The opportunities
depicted in T2 are many. Mark Renton
is clean and off heroin, working as
an Accounts Manager in Holland.
However, he discovers he has serious
health problems while at the gym, and
later that his employment is due to be
terminated because he lacks formal
qualifications. Mark’s experiences
illustrate some of the main themes of
the film; ageing, masculine identities in
crisis and reminiscing about youthful
drug experimentation. Simon is a pub
landlord and entrepreneur, working with
Veronika, played by Anjela Nedyalkova, a
sex worker who films clients having sex,
who are blackmailed by Simon to fund
his cocaine habit. Spud is a ‘junkie’, still
using heroin after 20 years, and Begbie,
the alcohol soaked stereotypical hard
man, is serving a long prison sentence.
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Danny Boyle should be congratulated
for not resorting to mainstream
cinematic conventions of using female
characters to set up central male
character arcs. Women, like the city
of Edinburgh in Trainspotting 2, are
positively portrayed even if the female
acting talent is often under-utilised, as
the film chooses to concentrate on the
relationships between Renton, Sick Boy,
Spud, and Begbie.
Spud is a heroin injector,
unemployed, and on his last legs,
desperate, recently separated from
his partner and child, who attempts to
commit suicide and is saved by Renton at
the last minute. Later, as Spud attempts
to remain drug free, both he and Mark
are seen running up Arthur’s Seat
overlooking a picturesque Edinburgh
landscape. Mark has swapped heroin for
endorphins, and in this key scene, Mark
tells Spud that drug addiction is as much
about a mind-set as it is about physically
taking drugs. In this scene, exercise is the
buzz Mark is now dependent on.
Later in T2, Renton and Sick Boy both
use cocaine and doing so is represented
without there being any negative
consequences, save the contempt
expressed by Veronika of their male
centred horseplay. However, in another
drug taking scene, Renton and Sick Boy
use heroin, exclaiming ‘that’s that then,’
watched by an uncomfortable Spud, who
remains drug free for the remainder of
the film.
Irvine Welsh (the author of the books
the screenplays are based on) gets
the opportunity to act in both films;
appearing in T1 as a heroin dealer, and in
T2 as a mid-level fence for stolen goods,
peddling semi-legal Viagra drugs. In his
writing, Welsh focuses on societal ills he
considers located in intolerance. It was
freemasonry in the police force in his
book and film Filth and ‘Orangemen’,
in his book Porno, from which T2 draws
some of its key scenes. There is one
hilarious scene where Renton and Sick
Boy crash an Orange Lodge social event
and steal plastic bank cards, most of
which are used with the pin number
1690, a reference to the date of the battle
of the Boyne.
Diane, played by Kelly MacDonald,
who has a one night stand with Renton
in the original film, is now a successful
lawyer and in one scene asks Renton if he
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is still using heroin; his reply of ‘not for 20
years’ is dismissed disdainfully by Diane
who says ‘that’s good’. Boyle makes an
important point in T2 that those who
do not take illegal drugs, or who are
abstinent, are commonly portrayed or
inferred to be ‘good’ and normal, while
drug takers are considered abnormal and
‘bad’.
As an academic researcher who
worked directly with drug users in
treatment and care services, I am
acutely aware that drug taking is not
directly responsible for the negative
consequences so often attributed to
drugs; such as poverty, homelessness,
crime, and poor health. Rather,
these appear to be the result of drug
prohibition, and the attendant societal
reaction and disapproval of the use of
drugs considered to be dangerous and
addiction causing.
The original film suggested that
drug experimentation commonly led to
extremely negative consequences. T2 is
as more a film about ageing, forgiveness
and acts of contrition than drug abuse,
death and degradation depicted in T1. T2
does not present a monolithic consensus
as to drug use, but rather brings a diverse
array of values to bear on the issues drug
use raises. This presents an opportunity
for a dialogue about drug taking in the
21st century.
Societal reaction to the use of illegal
drugs can be vicious and intolerant,
supported by a media barrage of halftruths, lies, misinformation and scare
mongering. The opportunity that is
presented by T2 is that the film reveals
that drug taking is just one of many
things some people do, and addiction
and death are not inevitable. The
betrayal is that we continue to stigmatise
drug users, and choose to ignore the
important life message in this film.

Dr Iain McPhee is a senior
lecturer in Learning Innovation
based at the University of the West
of Scotland. He has been working
and researching in the field of drug
use for 26 years and is an expert
witness in drug crime cases. He
is part of the Scottish drug policy
conversations group, a group of
individuals committed to solving
the problems caused by drug
taking, and drug policy.

The good news
Our summer 2017 SJM special will
be on women who offend and also ask
where next for ‘community justice’?

The bad news
Our parent charity, the Scottish
Consortium for Crime and Criminal
Justice (www.scccj.com), has run out of
money. Unless we source new funding
can be found there will be no more SJMs
although we hope to keep our online
archive going for a little while longer.
Any angels out there interested in
backing an award winning and unique
publication? Contact:
editor@scottishjusticematters.com

and more good news
Did you know that the SJM beat
off stiff competition to be awarded a
Highly Commended in the Professional
Publishers Association Awards 2016? The
judges said:
“With high-end thought provoking
content, our judges really liked the idea
of the magazine, the digital presence and
the relevancy to the audience. Strong
testimonials impressed our judges and
showed it’s a respected and authoritative
journal, especially given the limited
budget and voluntary team. Informative,
highly regarded by the readership and
with a strong front cover, Scottish Justice
Matters is an important magazine with a
bright future.”

Articles about restorative
justice in previous issues of
Scottish Justice Matters.
Munro M and Orr D (2014) ‘Towards
a new approach to restorative justice in
Scotland: a short history’ March 2014 vol
2:1 35. Download
Madsen K M (2014) ‘Restorative
justice: even for rape?’ June 2014 vol 2:2
29. Download
Shapland (2016) ‘Restorative Justice
in Scotland: launch of practice network’
March 2016 vol 4:1 33. Download
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scottish justice brief
Events
Scottish Universities Insight Institute RJ dialogues programme.
20 April: RJ dialogue 3: RJ and desistance from 13.00 - 16.30, Dovecot Studios Ltd ,10
Infirmary Street, Edinburgh, EH1 1LT with Tony Ward (Victoria University of Wellington,
New Zealand), Fergus McNeill (University of Glasgow) and Peter Woolf (Why me?).
Covenor: Pete White (Positive Prisons? . . . Positive Futures)
15 June: RJ dialogue 4: RJ and homicide tea-time event at the Scottish Universities Insight
Institute, Richmond Street, Glasgow with Cath Staincliffe (author of Letters to My Daughter’s
Killer), Professor Bill Whyte (University of Edinburgh), Niall Kearney (practitioner).
October: Day conferences on (1) emotion and criminal justice and (2) summit on restorative
justice in Scotland: where do we go from here? Details tbc.
For more details and registration link see: http://www.scottishinsight.ac.uk/Programmes/
Learningfromotherplaces/RestorativeJustice.aspx
Other events
20 April: Hiding in Plain Sight : Gender, Sexism and Media Coverage of the Jimmy Savile Case
Professor Karen Boyle (University of Stirling) Deeprose Lecture Theatre, Govan Mbeki
Building, Glasgow Caledonian University. Eventbrite
11 May: Crime Justice & Mental Health SASO Glasgow and West of Scotland Branch
Conference http://bit.ly/2nCJzuW
24 May: Ending Violence Against Women: Nearly Half a Century of Action, Policy and Research
Professors Rebecca an Russell Dobash, University of Stirling.
http://bit.ly/2ogdtrS
30 May: 6pm. University of Glasgow. The secret penal system: panel discussion of benefits
and sanctioning in the UK. Howard League Scotland and the Scottish Centre for Crime and
Justice Research. Tickets from Eventbrite
In 2013, the number of financial penalties imposed on benefits claimants by the
Department of Work and Pensions exceeded the number of fines imposed by courts. Our
panellists will consider the impact of this ‘secret penal system’, which lacks the checks and
balances of the mainstream criminal justice system. They will also consider what powers
the Scottish Parliament has to mitigate the impact of these sanctions on benefit claimants
in Scotland. Speakers:
»» Dr Kirstein Rummery, Professor of Social Policy, University of Stirling
»» Satwat Rehman, Director, One Parent Families Scotland
»» Dr David Webster, Honorary Senior Research Fellow (Urban Studies), University of
Glasgow
31 May: Families Outside National Conference: First Impressions – positive support for families
from the point of arrest. What can be done at the point of arrest to alleviate the impact
of this distressing experience on a family, and improve their often new involvement
within the criminal justice system? For more details and registration link: http://www.
familiesoutside.org.uk/families-outside-conference-first-impressions/
8-9 June: Reducing the Use of Imprisonment in Sentencing & Penal Decision-Making: A
European Conference, 6th symposium of he Sentencing and Penal Decision-Making
European Group . Edinburgh. See www.strath.ac.uk/sentencingeurope.
19 June: Third National Prison Visitor Centre Steering Group conference, Royal Bank of
Scotland Conference Centre at Gogarburn. For more details see:
http://www.familiesoutside.org.uk/upcoming-conferences/
21-22 June: National Youth Justice Conference Stirling
http://www.cycj.org.uk/event/national-youth-justice-conference-2017/
3-4 November: SASO annual conference, The Westerwood Hotel and Golf Resort,
Cumbernauld. http://www.sastudyoffending.org.uk/conferences
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Sign up for the Scottish Restorative
Justice Forum newsletter here.
You can get the current issue here.
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 “I love the style, accessibility, depth and content of
SJM. It is both a really good read and an authoritative
journal, and that is not easy to achieve.”
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New insights, cross cutting themes and ideas covering
crime and criminal justice in Scotland and elsewhere.
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 “Current, relevant and challenging. Good spread of
contributors and views.”
 “Well written, well informed themed content relating to
Scottish issues.”
 “Excellent content from people who know their onions,
written accessibly.”
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 “Exciting topics, range of perspectives (historical,
statistical contemp); offers a nice and brief summary
of key developments by those engage in them. Like
very much the strong reformist and progressive spirit
guiding selection of topics.”
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www.scottishjusticematters.com

You can still buy paper copies of all previous issues from www.magcloud.com as
well as free downloads from www.scottishjusticematters.com.

editor@scottishjusticematters.com

Listen to our interviews on soundcloud.com/sjmjournal, explore our Pinterest
boards on www.pinterest.com/SJMJournal/ and follow us on Twitter
@SJMJournal and facebook.com/pages/Scottish-Justice-Matters/

@SJMJournal

Foundation Skills
in Restorative Practices
Intensive Course
Course leader:

Tim Chapman
(University of Ulster; Chair, European
Forum for Restorative Justice).

“This is, in my opinion, one of the best and
most serious and comprehensive course there
is for Restorative Justice Practitioners in Europe,
if not the world, today.”
Dr Estelle Zinsstag, Senior Researcher, University (K.U.) Leuven, Belgium

5-9 June 2017

“The course was great! I really enjoyed the
creative culture of learning. It has been a really
worthwhile experience.”

University of Strathclyde
https://goo.gl/delDy0

Ella Brown, Criminal Justice Social Worker, North Lanarkshire

“I consider Tim Chapman to be the best
educator in his field and cannot recommend
him highly enough.”
Martina Jordan Restorative Practitioner & Trainer

PUBLIC DIALOGUES ON
RESTORATIVE JUSTICE
20 April 2017

Edinburgh

RJ and desistance

15 June 2017

Glasgow

RJ and homicide

October (tbc)

Day conferences

Further events to be announced.
www.scottishinsight.ac.uk/Programmes/Learningfromotherplaces/RestorativeJustice.aspx
To join the Restorative Justice Forum (Scotland) or be
added to the mailing list, contact rsuszko@sacro.org.uk
@RJinScot #RJinScotland

